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AWSO AL DEMANDLIDO CEjj
CTTY OF COSTANSA a munrcipai coiporation THOMASHATCH

ri CYiief Executive Officer for the City ofCosta Mesa aud Does 1XX incl 6 z
YOU ARE SEfNG SUED BYPAINTIFF ALPN CARLSON Cterlcof Ure Cou

LO ESTi4 DER4ANQi4ND0EL DEMANDAN7EJ
COSTA MESACITY MPLOYEES ASS4CIATION

BY FSrtDEPUTY
1

j

y NOTiCEt Yo have been sued The court may decide against you wilfiout your bein9 hearii unless you respond within 30 days Read the inEormation
below

You ISave 30 CALENQAR bAY5 aRer ihis summons and lega papers are served on you to lfle a written response at ihfs couriand have a copy
served on the plaintifF A letter ar phone caM wikl nol proted you Your written resperose must be in proper legal form if you want the court to hear your
casa 7here may be a court forrrs lhat you can use for your response You cart find these court forms and more informafron af the Califomia Couts
OMine SeffHetpCenterwwwcourtinfocagovselfhelpyour county law iibrary or the courthouse neatest you If you canrrot pay the fing fee ac
Ihe coutderk tor a tee waivet form M you do not fle your response ott 6me you may fose 1he case by defaul and your wages money and proper4y
may be takewdiout furiher wamfng from the court

There are othereal requiremenLS You may warartto caA an attortley rigt away if you do not kriow an attomey you may want to call an attomey
t referaT servsceif you canrrot aHad an attnmey you may be eligible for free legal services froni a RonproRt tegal services program You can bcate

tliese nonprofit groups at che Calffomia legal Services Web sifewwlawhelpcaJifomiaorgrthe Calitomia Couris Oniine SeifHelp Center
wwwcouMintocagovseitheJpor by coritading your Iocai courtor county bar assoaation NOTE The court has a slatutory ien for waived fees arxf
cosis on any setttemerttor arbitration award oF 10000 or more in a civAcaseThe courYs fien miist be paid before the crouR will dismiss the ease
AV1SO Lo ban demandado Si rro iesporrde den6o de 30das Ja cortepuecie decidlr en su conita sfn escucharsu veisibn Lea la informacebn a

r conirruaabn

Trene 3U DIAS UE CACENDARIO desprs de que le eMeguenesfa citad6n ypapeles legaJes pare preserrfar una respuesia poresonTo en esta
teyhacerqe se enhegue ona copia al demandante Una caa o una damada telefoniea no o protegen Su respuesfa por escrito tiene que estar
en formato JegaJ coaecto si deseaque procesen su casro en a corte Es posibe que haya un formulario que usted pueda usarpara su respuesta
Puede enconUar estos formularios de a wtey m3s informecidn en el Centro deAytdade lasCortes de Catifomiawwwsucortecagoven a
bibCatap de leyes de su condado o en ia cate que le quede mscerca Si no puede pagar Ia euota de presenlacibn pida al secretario de la corte
que edun formuleria de exencidn de pago de cuotas S psenta sa resprestaa fiempo puedepeder ef caso pcx fncumpllmiento yacorte fe
podra quifar su sueldo dinero y bienes sin m3s advertencla

Ney otros requisifpslegales Es recomendable que Rarea un abogado inmediatameeSnv corroCe a un abogado puede llamar a un servkio de
remisibn e abogadas 5i rro puede pagar a un abogado es posible que cempfa con las requisftospara otitener servicios legales gratuitas de un
programa de servicios legaessin rnes de lucro Puede enconhar estos gropassin Gnes de lucro en esitia web de CaJEomia Legal Sen6ces
wwwlawhelpcaHfortaorgen eCerriro deAyuda ds las Corles de Califanla wwwsucorecagovo ponindose en corttacto con scorfe oe
coegio de eDogados tocalesAVlSO PorJey la carte tierederecho a recfamar las cuoias y los cbstos exentos p e nsobre
cualquierrecuperacibndei0000 6mas de valorreaabida medianeun acuerdo ounacorcesidn de arbiLaje en un odeec411 rane que
pagar eJ gravamen de a cafe antes de que a corle pueda desechar ef caso

The name and address of thecourt is cnsE rrw

EI nombreyrecconde fa coitees OCarige COtllty SupeTiOr Court rGeor
s

Centzal Justice Centez
t70U Civic Center brive West Santa Ana California 9270If3R

n iname address and telephane number of plaintitPs attomey or ptaintiff without an atfomey is
P El nombre cd e nfimero de felefono def abogado del demandanfe o del demandante que no tleasabogada esJ

RichardAvie 1428 Second S POBox 2161 Santa Morica CA904072161 310 3931486
DATE g Clerk by

t
Deputy

Fecha Secretario1Ey Adjuntoj
Forproof ofseroice ofthis summons use Proof of Service of Summons form POS0O
Paraprueba ds enfieya de esta citatibn uso ef tomtulario Probf of Service oE Summans POS010

NOiCETO TNE PERSQN SERVEb You are served
7 as an individuai detendant
2 as the person sued under the fictitious name of specify

3 0 an behalf of speciyi
under0 CCP41620corporation CCP 41660minor

0 CCP 41620defunct corporation CGP 4167Uconservatee
0 CCP 41640associaCton a partnership CCP 41690aufharized person

ottier specify
4 by personal deiivary on date
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I RICHARDA LEVIITEESQ State BarNo Q91671 suPwoR coutroFcaawurlevinenashsaborlawcom coutnoF owurce
2 70NATHANLENDMAN BSQ State Bar No217245 NYECENTER
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7
Attorneys for Costa Mesa City Employees Association

I

S SUPERIOR COURT OF CALIFORNIA

9 FOR THE COiJNTY OF ORANGECENTRLJU5TICE CENTR

10

11 rr

12 COSTA NTESA CITY EMPL4YEES Gase No

ASSOCIAIION
13 CQMPLAINIFOR INJUNCTNE ANL7

1laintiff DECLARATRXRELIE
14

v CCPSection 52b lObO Governmerit I

15 Code Sections 37103 5306
CITY OFCOSTA MESA a rnunzcipaT

J6 cozpozation THOMASHATCH Chief Unlimited Jwrisdictian
ExecutiveOSicer for the City of Costa Mesa

7 and DOESIXX inclusive

i8 efencianfs

l9

20

2
FiRST CAUSE OF ACTION

For a Fizst Cause ofActonfor IzajunctiveRliebyIlaintiffosta IVlesa City
22

Employees Association agaixstDefendanis Cify of Costa Mesa Thomas Hatch Chie
23

Executzve Officer for tae City of Costa Mesa and DoesTXX inclusive for violation of
24

California GovemmentCodeSections 37103 and 53060 Plazntiffalleges as follows
k 25

1 At atI times mentiozedhezain laintiCosta Mesa City Employees Association
t 26

hereuiafter refeztect to asAssociation was aud is a recognized employee organization as
27

k defined in California GovernzroentCode Section 3501 andfozallyrecognizecl by Defendant
28

Czty of Costa Mesa to represent approximately 19 members employed in numerous
1
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I
i

1 Departrnents withis the Defendant City of Costa Mesa on all mattezs retating fo employment
2 conditions andenpIoyexemployee zelations including but nat limited to wages hours and I

3 othex terms and conditions ofemployment j

4 Z Atall times mentioned herein Defendanf City ofCosta Mesa Cit wasand is I
i

5 a municipal corpozation ozganized under the gerxeral Iaws of the Sate of California and as a
6 general law City was subject to those powers expressly granted by the Califoztiia ConStitution
7 or grantedby the CaiifoxniaLegislature as promulgated wzthin the CalifozuiaGovezrxnent Code j

3 or as necessarily implied from such granted powers i
9 3 At all tinoesmettiorzedhereiq Defendant Thomas Hatch was and is the Chief i
IQ Execuive Officer for the City oCosta Mesa charged with the adrrxinistration and management I

i ofthe Ciry o CQSta Mesa and is sued in his official capacity only j
I

12 At all times mentioned herein AoesIXXinclusive were the agexzts servants and j
i

13 employees of the Defexzdant City of Costa Mesa andorThonnas Hatch and in doingthe thigs i
i

14 hezeinafter alleged were acting within t1e scope of their authoxzty as agents servants and

15 emptoyees with tlie permission and consent ofsaid Defendants Plaintiffwili amend this
I
i16 Compaint to allege the tnie names and capacifies ofDoesIXX when ascertained
i
i

17 5 Defendants and each of them weze acting for andon bealof the ofiherx

18 Defendauts im the scope ofeach Defendansacival ar supposed authority to act for suchoher
19 Defendants I

20 6 On or abouf March i7 20I 1 the City issued laqoffnotiees to Cityemloyees I
21 represeutedbytze Association wherein approximately I10 employees would be subject to i

22 layas to be effective September 17 20 1 The layoffnotices were issued as the result of the
i

23 decision by its City Counci to outsource on the basis ofasserted cost savings nearly aIl ofCity i
24 services except Pvlice to privafe vendorsnonGity agencies and entties
25 7 Puzsuant fo City Council action on or abot Maxch 1 2011 directing outsouzcing

2b oCity serviees he City is currently prepariuog Requests or ProposalsRFP for issuance to

27 private vendozs and entiesPlaintiff is informed and beIieves ad thezeon alleges that the
28 Requests for roposals wiil be issued to vexdors and returned witlintte next ew weeks and

2 I
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1 will culminate in contracts for City sexvices thereby resulting iri the layofsaf all or

2 substantally all empiaqees repzesented by the Association

3 8 The City sexvices cunenfly performed hy employees represented by the

4 Associatioz who were sezved layoffuofices and of whicitlae City as idenified as services to

i 5 be outsourced include the following StreetSeepang Grraffiti Abatement Park Maintenarzce

6 Parkway aztd MedianMaintenarice Fleet Maintenance Street Maiunteuance Faeiity

7 MaintenanceAxzimai Coulxo Ciiy Jail Special Event Safety Xnformation Technology

8 TelecoznzrunicatioasBuilding Inspection Reprographic Graphic DesignPayroIl azid

9 Employee Benefit Administration5

10 9 At all timeszzertionedIerein Califorziia Goveznment Code Section 37103

11 limited the authorzty ofa general law City as fhe CityofCosta Mesa to conlract out for I
12 personnel only vn those cases involving special services as follows

13 The Iegislative body maycontract with any specially trained and
14 experiencedpers4n ftrm or corporatzonfor specialservices and

i5 advice in financial economic accouxiting engineexznglegalor

lb administrative matters Ezphasis added

17 I0 Aiall times mentionedheein Govemment Code Section 53060 simazxy

18 imposed clear limitations on aCitysautliozity to coztract ou fox pezsvnnel as specified as
19 folows

20 Ihelegislative body ofany public oz nunicipai corporaxion or

I
21 dzstrict may contract with and ebaploy axy persons foz the

22 fumishing to tlxe corporation or district special sexand j
I

23 advice in financial economic aecounting eugineering legal or

24 adminzstrative matters ifsuch persans are specially Irained arid

25 experienced and campetenC to perform the special services

26 required Emphasis added

27

28

3
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1 11 Pursuant fo Govemr3dent Code Section 37103 auid 53060 the City is without legai

2 authority to contract on the basis of asserted cast savings with pzivate firzns forperoaanceof

3 nonspeciaT services that City employees pxesezitly perform wheze atle California Legislatire
4 has neither considezeci nor gxanted the City authoritytocontzact for the particular servzces

5 sougbt fo be contracted herein h those services havenotbeen judicxalTy recagnized as special

6 services within tke xneazung of Government Code Sections 37103 and 5306Q c those

I services are not speciat services as a matter ofact or iaw atxd d all of ihuse services have

been commonly azd coznpetently performed by the Citysmunicipal employees zepresented by
9 the Association

t 10 12 Unless and until injuhctive relief sought ereinisgranteci the City wilt confiinue o
I uncertake actions culminating inthecontracting out to private vendors fornonspecial services

12 in excess of the powers conferred to suck a nnunicipality and such contracting out will be

I3 conseeuently be void unenforceable ard ultra vires Furlliezmore unless and untxl ixajunctive

14 relief is grantedtae Citywill cause great aiadaxrepaxabla ixxjury to employees represented by the I
IS Associationwhoseserviceswiil be suppIanted by private vendors by virtue of unlawful

16 outsourcing contracts3

17 13 No plain adequate oi complete remedy at taw is available to the Assocxation to

8 prevent the continuedcommission of such unlawful and unproper actions by the Czty

19 14 Despite demand by the Association for Defendztfsto cease its effort to coztract

20 with private entities for the perfonmaaceof services that aze not special withiu the meaning of

2 Section 31703 and 53060 of tle Goveznment Code ttze City has refused to conaply with such

22 demand and fully intends to proceed with the issuance ofRecuests for Proposals to pzivate

x 23 vendozs far autsaurcing nearlyall Gtyservices followed by exectrtion of cantzaetsfor services

24 and pezformanee of fhose services conteznporaneous with the actual layoffs ofthe eznployees
25 represemted by the Associafion

26 15 There are no effeetive administrative remetlies available to ompel the reief
I

27 sought herein

28
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1 I6 The prosecutian ofthis action if successful xIl result ui theeoforcement of

2 inrportant righfis affecting the public interest in that aa szgnifican benefit vrllhave been

3 conferred on a large class ofpezsozsb the necessity and finaniciai burden of private
4 enforcernent of tkle zights iztvolved in the action aze such as to malce the award appzopriate and

5 c aftorneysfees should not in the interest ofjustice he impased upon the Plaitiff As a

6 resul Plaintiff is entiiedto an award of attorneysfees under Secion 10215of the California

7 Code ofCxvit Procedure

8 SECOND CAUSE OF ACTION
x

9 17 ora Second Cause of Action for Declaratory Relief by Plaintzff Costa Mesa City

10 Employees Association against Defendants City of Costa Mesa Thomas Hatch Clzief

ll ExecuiveOfficer for the City ofCosta Mesa and DoesIXX inctusive foz vxolatian of

I2 Government Code Sections 37103 and 5306Q Plaintiffxealleges paragraphs 111 1316 and

l3 fiuther alleges as follovs

14 l An acival and justiciablecofrovezsy has arisen and novv exists as to wkiethez all

15 the municipal services whzch the City seeks to contract foz performattce by nonCityentitresare
lb authozized uridez Califoxnia Governmen Code Section37103 andor 53060

l7 19 The Association contexdsthat the oaajonity ifnot ail ofthe services presenty
8 perfozredby those employees it represents who have received layoffnotices areuot speczal

I9 services within the meaning ofGovernnnent Code Section 37103 arrloz53060 irlight o i
20 numerous actors including the nature of such services the necessaryqualifications recfuized of
21 the persotsfurtshiugthe services and the availability osrteZservices from public sources in

22 theCity urthenmore the Association contends ttrat Govenament Code Sections 37103 ard

23 53060 do not pezmit the Citytocontract for services soleyon the basis of asserted cost savings

24 Defeztdants contend that they are properly complying vcriti aIlaplicabie law f

25 20 Rsuant to Code of Civil Procedure Section 1060 ths Assocataonseeks a

26 judicial determination that the services identified by the City as presezlyperPomzed by

27 explayees zt zepresents who receivetl Iayoff notices are not special services wittiin the

28 meaning of Government Code Sections 37103 and 530bQ and therefore axe not Iegally

i
5
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3 THIRDCAUSE OAC1ION

4 21 Foi a Third Canse of Action by Plaintiff Costa Mesa City Employees Association
i

5 for DecFaratory KeLieagaznst Aefendants City ofCosta Mesa Thomas Hatch CtiefExecutive I
I

6 Offcer for the Ciiy of Costa Mesa and DoesIXX inclusive for bzeach of contract Ylaintiff

7 xealleges paragzaphs 10 13 I5 16 and further alleges as folIows

8 22 At all inres hereinmentioned the Association and the City entered into a binding j
3 9 Memoraudum of Understanding MOU that governed the termsadconditions ofemployent

10 of employees represented by the Association TheMUas extended by Side Letters

11 Agreements between the parties expizes March 31 2013 Tnze and coz3rect cozes of the 2004
12 2009 MOU and Side Lefters ofAgreementsExtensious aTe attached hereto as Exhibits A to i
13 C ancl incorpozated by reference as though ully set forth herein

I
14 23 At all times erein mentioned Secfiion I5 of ttie MOU precluded the City fram

15 aitering theecistang texms andcondztzons ofemployznent ofthe Associationsrepresented j
I

16 employees during the term of the 1VIOU as follows

l7 15 The wages hours and other terms and conditions of

18 employrnent currently in effect foz the job classifications covezed

19 harein shalt remain in effect unless modified arnended or deieted

2 by this MOU or subsequent MOUs Exhibit Ap4 I
x 21 24 At aJlbimeshrein znentioned Secions 141 142 of the MOU liznited any

22 decisioato contract ouf for services to specrfre services as opposecl to virtually atl City

23 services and then only upon the result of a collective and participative joint decisionbetween

24 the City and Associationasfollows

25 141 POLiCX It zs izk theizterest ofthe City of Costa Mesa

26 and CMCEA to establish a consistent policy xegarding the Citys

27 approach to evaluating the cossof providingmtmicipalservices

28 oi a zeguIar basis in which CMCEA has an interest t is

6
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I

4 I

recogxiized that as rudent professionaIs the ongoing evaluation i

2 of casts should be a collective proeess osharing ormation on

3 a participative basis to develop sound deczszous and appzopniae

4 practices The City is uiteresied in involvzng the employeeK

5 associations to the greatest degree in this zegard and as such i

6 agrees to make thein part of discussions regarding the contxacting services

7 1
8 142 CONTRACTINGOiTTIt is firther agreed that should a

4 decision bemade to confxact out foz a specific sexvzce which is at
I

I0 the time being perfornied by employees covered by this MOU

11 the employees affected will be given sufficient notice a

12 minimumof 6 monisini which to evaluate their owasituation
i

l3 and plan for their fuure To this end the Citywill make every

14 effort to transfer aud utiLize regular attrition va making the
I

15 necessaryadjastments The City wiil assist employees zn this i
1G endeavar thzough traaning and through preferential treaiznent
17 under meritorious consideration when filingvacaneies

3

18 Exhibit Ap25

19 25 An actual andjusticiable contzovezsy has azisen ardestsas to whether the
i

20 Memorandum of Understanding restzicts the City froux altexizxg the eatsting terms and

2t conditiOZsofemplayxueztincluding gainful employment as well as salary wage and benefit

22 Ievels specified zn the MOU durzng iis term except in cases wheze a decision is reached to

23 eontractouta speczfic serviee curreutly performed byAssociatiornsrepresnted members

2 following a collaborative process cottducted between the City nd theAssociation

25 26 TeAssociation contends tkat a reasonableconstruetonof Sections 15 141

26 142ofthe MOU and Side Letters requires a that all tezms and eoiditicnscfemploymtent of

27 its represented merrzbers be maintainedduringthe term bfthe MOUieuntal March 31 2013
28 and at all times hereafterunlessand until the parties have executed a bindiug successor MOU

i

7
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Ior unfil the City has fullyecbausted its obligation to meef and confer in good faitf with the I

2 Association includiagparticipation in all presczibedimasse procedures bduing the tezm of

3 the MOU any cantraciingoutis limited to specific services pezfornned by Association

4 membezs as opposed to virtually all City servitces performed by City empJoyees and c that
i

5 any decisiozz to contractoutspeccsezvices must be pzeceded by ajoint eva3uative and

E 6 collective process between the City and Association as to the ormuIatiomof appropriate means

7 of achieving costcontaznment of which contraetingoutmightbe one alteznative Convesely

8 Defendants contend thatit is reserved unfettezed discretion to impleentcontiactingoutfor i
I

9 any and a11 municipal services subject to meeting and conferring With the Associatiori on the

10 impact ofcontractigou
i

11 27 Puxsuant to Code ofCivi Pracedure Section 1060 theAssociationseelcs a
i

12 judicial deternination that a that a11 terms and condiiaons of employment of its represented

13 members bezaaazntaiaed during the tezm ofthe MOUie until March 31 2013 and at all times j

14 thereaferunless and unfil the parties have executed a bind3ng successor MUor until the City
i

J5 has fully exhausted its obligation o meet and confer in good faith with the Association i
16 inclidingparticiipation ir a1I zescibedunpasse procedures b during the terna of tlae MUU I

I

17 any contraefiingoutis linaited only ta specific servzces pezfozxned by Associatzon zrxembezs as i
18 oppased to virtually all City services perfarmed bCity employees and c tliat any decision to
19 contractputspecific services must be preeeded by a joint evaluative and collective process

20 between the City and Association as to the farmulatzon oappropriate means of achieving cost

21 confiaizmenofwhich contractingoutmdght be one altemative

22

k 23 FOURTH CAUSE OF ACTION

24 28 Foz a Fow Cause of Action by Ptaintiff Costa MesaCityFmployees

r 25 Association for XinjunctiveRelefagainstDefezdants City ofCosta vFesa Thorrias Hatc Chief

26 Executive Officer for the City of Costa Mesa and DoesIXinclusive or breach of contract

27 Plaintiffzealleges paragtaphs 110 13 I5 16 2227 and fuztheraleges as foltows
zs

3

v g
COMPLAINTFOR INNNCT1VE ANDDCLARATORY RELIEF

s



i
I

i

1 29 Unless and until a Tempozary RestrainingOzderard Prelixninary Injunction is

2 issued by this Court pending a judicial detexmination on the Associations Third Cause of
i

p 3 Action foz Declaratory ReIief for breach of contract of the Mezrxorandum of Undezstanding
4 between the parties the Associationszepzesented employees will sufergreat and uzepazable

a

5 injury in that tezms and conditions of their employntent pxouided in theu MOU wilbe

6 breached and violated and suchemptoyees will be deprived gainful emplornentwith the City i
7

VVIEREFdRE the Association prays foz the following reliefagainst Defendants and
i

9 each afthem

1p FIRST CAUSE OF AC7TQN
i

11 I Thds Couzt issue its Ozder requiring Defendants and each of them to sliow cause if

2 any they have why aPrelzminary Xnjunction should not issue pendiizgajudzcial detezmination i
13 on theAssoeiations Second Cause ofAction for Declaratory Reliefalleging violation of

14 GoveznmentCode Sections 37103 and 53063 ordering cestraining and enjouungDeendants i
15 and eachothexn from a contracCing out services performed by erxployees represemted by the

16 Association exnpoyed in the Cityof Costa Mesa and b layixag off tliose represented employees
X7 for the purpose of supptattingtheu services by nonCitypersozuel

18 2 Pending the hearing onthe Order to Show Cause or until ordezed by tbis Court
I

i
1

l9 Defendants ancl eachof them be ordered restrained and enjoined froa contracrting out

20 services perfomned by employees represented by theAssociation empIoyed in the CityofCosta

21 Mesa axid b laying ofthose representeii emptoyees for the puzpose of supplanting theiz

22 services by nonCitypersonnel

2 3 Followingaiearing on the Order to Show Cause this Court issue a Preliminary
j 24 Tnjunction pending judicial detenmination on the AssociatiflnsSecond Cause ofAction fox

r 25 Declaratory Relief ordering restzainiing and enjoiizing Defendants and each of the from

26 acontracting out services performed by employees represented by the Association employed
27 in the City ofCosta Mesa and b layingoff those zepresented employees fortle puipose of

28 supplantingtlieiz services perozmed by nonCity personnel

9
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I

i

1 4 Following a trzal on the meritsthis Court issue a ezmatentIxjunctiton oxdezirig

2 restrainingand ezjoiniztg Defendants ad each of them from a contracting out services

3 performed hy employees represented by theAssoczation employed in the City of Costa Mesa

4 and t tayangofthflse represented empIoyees for the purpose osupianting tkevr services byr i
S nonCitypersonnel
6 5 or attorneqs fees against Defendants pursnaut to Cade ofCivil Procedure Section

a2s

8 6 or costs incurxed by the Association

9 7 For sich other and further relief as this Court deems necessary and proper

10

i11 SECOND CAUSE OF ACTION

12 1 Foz ajudicial detenaaizationthat tlae services identiedby the City as pxesently

13 performed by empIoyees represented by the Association zeceivinglayoffnotices axe not

14 special services within the meaning of Goverament Code Sections 37103 and 53060 and

TS therefore are nof legaly authozzzed

3 16 2 For attozneys fees against Defendant pursuant to Code oCivil Proeedure 102X S

3 17 3 For costsucurred by the Association

18 4 For sueh other and further reiief as ttis Cozert deems necessary and proper

19

24 TIIRD CAUSE OF ACTION

21 1 For ajudicial determination thata that all temSS and conditiox of employment of

22 ezrzoyees repxesentec3 by tte Association be maintained during the term otheMOUieunti
i

23 Mazch 31 2013 and at a11 times thereafter unless and until the parties haue executed a binding

24 successoz MOU ozuntil the City has fuliy exhausfied its obligafion toxeetazdconfer in good
25 faith with theAssociation includzzg participation iz all pxesezibed impasse procedures b

2b during the term of the MOU any contractingautis limited only ta specific sexvices performed

27 b em Jo ees ze zesented b the Associatio as o osed to virtuall all Ci servicesY P Y 1 Y PP Y tY

28 performed by Czty eniloyees and c that any deczsion to confitactoutspecific sezvices inust be

10
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1 pzeeeded by a joirit evaluative and coileetive pzocess between the Czty and the Association as to

2 the formulation of appropriate means of achieving cost contaixunent of which contractingout
3 3 might be one alternative

4 2 Foz attorneysfees againstDeendarxt pursuani to Code of Czvil Procedure 0215
5 3 orcosts iaicuzred by Assoczation

6 4 Fot such ottzer andfurLtier relief as this Court cleems necessary and proger
7

t

8 FOURTH CAUSE OF ACT10N

9 l he Court issue its Ordex requixiug Defendants atxd eachothem to show cause ifi
10 any they have why a Preliminary Injunction should not issue pending a judicial deternnrnation
I on the AssociationsThird Case ofAction for breach ofcontract Qrderizzg restrainixig and
2 enjoining Defendanis and each ofthem from a contracting out sevicesperformed by I

i3 employees represented by the Association until the current MOU anid Side Letter extensions i
i

14 expireie March 31 2Q 13 and at a11 tamesttereafter unless and uutil the parties lave j
15 executed a binding successor MOU and tlie Cit has fully exhausted its statutory ohizgatio3as to j

it5 nneet and confer in goodfaitincluding participation in any pxescritbedimpasseprocedures
17 and b laying off those represerited employees for tlie purpose ofsupplanting their secvices b
8 nonCity persoxzrel

j19 2 Pending the hearing oz fihe Ozder to Show Cause or unxi ordered by ttisCourt
20 Defendantsshould then be ordeecl xestrained and enjoined fromacontract3ng out services
21 perfornaed by employees represented by the Assoaiatio untii the current MOU aad Side Letter

22 extenszons exueieMarcla31 ZOl3 and at all turies thereafertuless and uutil the parties
23 have executed abinding successor MOU atdthe City has fiilZy exhausted its statutory
24 obligations to meet and confer in good faith including particiation iz any pzesczbedimpsse

r 25 pzoceduxes and b aying off those zepresented employees for the purpose ofstpplancting theix
26 services by nonCitypersonnel
27 3 Fotlowing a hearing on the Oxder to Show Cause the Court issue its Pxelimivary
28 Injunction Order restxaining enjoining Defendants and each of thenfrom acottracting out

1
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1 services pezformed by employees represented by the Association until the curxeztMOTJ azLd

2 SideSetter extezisioxsexpire eMarch 31 2013 axzd at all times thereafter uniess aiid tuil

3 the paxties have executed a binding successorMUUatd the Czty has fisllyehausted its
4 statutory obligations to aeet and confer in good faithiicluding participation in anprescnbed

5itxipasse procedures and b laying offttose repxesented employees fox the puipose of
6 supplanting thezr services by uonCity personnel
7 4 FoIlowing a triat on the merits this Court issue a Permanent Injunction ozdering
8 zestrauung anii enjoiuung Aefendaatsand each of them from a contracting out sexvices
9 perforzned bq employees zepresented byte Association unlil the current MOU and Side Letter
0 extensions expire ie March 31 2013 and at alltinestlereaferunless and until the parties
11 have executed a binding successor MOU azidthe City has fiillyexiausted its statutory
12 obligations to meet andconfei in good aith including participation in anypescribed impasse
13 procedures and b aying offthose zepresented employees for the piupose ofsupplanting their
14 services bynonCity persozinel

15 5 For attomeysfees against Defendants pursuant to Code of Civil xocedure Secfion
16 102I5

17 6 Fox costs naeunred by the Association i

18 7 For such oher and fiartterrelief as this Court deems necessary and pzoper I
9

20 SILVERHADDEN SILVER wEXLER LEVTE i
E

21 i
r tZC Y22 DATED B

RICHARDA LE E
23 Attorneys foz Costa Mesa City Employees Associaiori
24

z

26

27

Z8

zz
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z 11 By resalution of the City Councii ofteCily ofCosta Mesa and ptusuant fo fhe provzsions o the
MeyersMzliasBrownAct SectioA 3500 et Seq otlze Califomia Governmen Code ths Ciry of Costa
Mesa heiezntafter called the Cify has recogaized the Costa Mesa City Employees Associatioa
heFeinafter refenrecf to asASSCZATION or CMCEA as the exclusivexeresentatveund agent for
collective bargaining for the employees iu job classcatioset forth hereia The Associaiian and the iCity are the aries to this agreement and are joint3y recognized herein below as Theparti

12 ihas effiorandum of Understandin
I

Y gMOI has been preparec by represantafives of the Ciiy i
and representatives of CMCEA who have met anc confexred in good faiihecamining a number of I

proposals aad counter proposals conceziugwages houzs of euiployment fringe benefixs and ottzer tems
and condiiions of employzaent for the employees ofie City as deined zn Section 1Iherein

l3 Tt rs the mutuai understanding of the CiyandAssocixtiou that this IvZOCJ shall bc submiited to the
Costa Mesa City Council widi the joint zecom3nendation of the parGes ttza the terms offisMOTJ be
adopted and that said City Council will rake sucte other action as may be xieeded to iinplement its
Provisions

f 14 The City and CMCEA hereby acknowledge thai the tenras and conditions af this MOU may not I
eover a3l of the terms and conditions af employuierit applicahle to each and every meznber o the i

bargaining unit Tbese Parties furtIxeraclmowledge that atry term or condifion of employmen wluch is
nat expressly coveredtereixy bnt is cavered by existix orcEinancesresoluiians policzes rules and i

r regilations of the City incduciing the Personnel Ruies and 2elaiions presently in efect shall be i
conhotled by tbeeaisting pzovisions of said ozdinances xesolutions policies rUles andrgulations to the

i exient that saxd policies and iegulations do nat change abragatenodify or amend any material term oc
condition ofemploymentwhich is imlied or expssed in Wis MOUE
1S The wages bours and other teruzs aud conditions of empioyment curreutly in effect Por the job
classificatious covered herein sball remain in efect unless modified araended or deleted by this MOTI ox
subsequent Zv10Us vnless a tn3ura1 ofcompetent jiuisdiccion holds thax any partofthis MOU is favdto
be insufftcaez in cflnfliet or inconsistent with otlaec laws regalalions or the obtigations ofthe arties az
deued herezq or is otIaerwise keid ta be invalid imlavfui or enenforceabJesuch part or roviszon aad

x onlysuc partorprovision sali be severed from ths MOU ox shall be suspended oz superse@ed hy such i

applicable laws and zegulations to the exient that the ivapiementation threof fatls vs2thin the scope o
representafion shalt be contzolled by the pravisions oGavezzment Code Sectiou 3500 et seu

16 For the term of this MU neitbexparty shall be corupelled to meet audcofer tivitb the otber
conceming any issue expzessly agreed upon hezein Each arEy to this N10U hezebyejzessly waives its
right to demand that the other Party uaeet and cozeic conceining azay issue expressly cavered hereuz
However notgin this AOU shall probibit these Parties from zaeeting and confetribg over any issue
expxessed berein if atd oDily if biothFaRies muttially agree fo do so oz except as specifcaliy reqnired by

E Govemmexrt Code Section 3560 et seq
17 Com6nuous uminterrtipted and effieieAt service to the City of CosEa Nesa by the City and its
employees aczd ordezyewpIoyexemployee relations ue essezktiat coaszderaEons of tiis MOU
AccordinglY CMCA agrees on behalf of itself aud its members individvally and collec4ive3y that thexe
sIalt not be aay sbilces souinfoxmationat pickeii boycottin work stoppages slow down stikes or
any other coneezted job actions or by refusal to render serviccs incluciinig ovrrima o any other
curtailmemt or zestriction ofwozk and services at any time dwringte term of ifiis MOU

18 C2tiICEA recognizes its duYy and ohligation bo conapiy with the provisions of Scction 17 of ttzis
MOU and to ntake every reasonable effotto asstcettt alempioyees covered bysMOUsimarlydo
so Iu the eveni of any concexbed activity by eznpiayeesin violation of the provisions or intent ofSecdion
17C1vCEA bezeby agrees to dizect its embezs to cease said action or canduct ozthwith No employee
coezed by this MOU shalt be ened to any benefits orwages yvhaisoevez while eagaged in activities
probibited by Section 7
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I9 The Parties hereby agree that a1T of the maferial emns and canditions ofprevious MOUs have been
complied with and aze hereby dischabed and superseded by the arloprion of this MOU

110 AIl rights to manage orgauize duect and controi the tysiusiness including at1 ofihe teims and
couditions o the empioymenf of any empIoyee of the Citywxich are noteiessiy Gmited modifd

s amendECi or eliminated by thisorany ofher MOU are retained exclusively by the City and its managemant
persoane City Ivfanageznnenit also retains exclusive jurisdiction over any residual portioris af any
managerial rzghts vvtaich vein part been limiiec modified or amended by this MOU

1
AxtxxC 2 TERtIXOAGIREMJENx

The term of this threeyearMOU wiif commeuce on September 1 2004 and wi1letpire in the payperiod
wuch inciudes August 31 2007 T7ie City ond CMCEr1 hrive met and conferred to cmrend the 20042007
CMCFr4MOU by rxtending tliis LfOUfor two lndditionalyems throughlfugust31 2009 The existing
MOUprovisions willreiain unchangedulessrevised Revisiosare iaEniified in itaticprirrti

AiTICL3SALAtXUSANA WAGES

3I C41uf1ENSATION Employees covereclbythis MCUshall be coTUnpensated at the monttily
base salary rates establishec or their efassificaiion vnder the Basic Pay Scheciule per City Council i

resotution An emcployee occupying a position in the classifzed servScz shalE be compensated wxthin he
zanpe established for his or her positiau as provided in Rute 6 of theisxsonnel Rules and teoiations

emznimum rate for the cJass generally shalI appIy to au employee upon his or her ariginal 1
appointment ptoyees who are reempioyed shall eceive a rate witlain the rauge established oz the
ciass and agreedupou by the appoimting authority and the employee prior to agpoiimzixt ji

32 MERIISASARYADVANCM1V No salary advancement withizt a classificaiioa shall be
made so as to exceed the nnaximum rate established in the ay glan Advancement sha11 no be auioinatic
but shall depene upon increased serviice value to the City aszecomended by his or her supervisor based
uonpeformance zeeor special haining undertaken lemgth ofservice ard adaez pertinentfactozs

33 ENCIARKCIAS3IICA7EXNSCmplementataozof the wages conrolIed by this Article
wiIbe naade in accordanee with the appxopriate be3acbmarkt fox the CMCEH represeuted c3assiftcations
Tae bepcluazrkcIassificaUOns and pasitious comprising eacb benchmazCare deiried inpierrdiz A
which is ixicozpozaedherein cmd are reviewed By muhalagreement

34 DAT OF SALAIiYAbJUS7YENSThe City witl adjust the montltiy base saiary for
mebers ofthe Assciation based upon the foLtowing

Fzrst Xear of tbeAreement ffectvathe PaY Peziod that includesSeptember l2U04 thc City
wlladjust the montbly base salary formembeis of the Association by the average fair wage
incaearse utiiingttradifional totalcomeoncalclatioA less 3fo

Second Year oftieAgent Escvethe pay period that inc3des September12QOStbie
City wilt adjust salaries utiliziag a reviseti totai compecsatzon calculation based upau avaiiable
data as ofJtIy 3I andora zevised defmititon of aff4rcJabity fhe adjustment will be the greater
o 1 tie average fair wage increase less 2for2affordability

Third Year of tha Aecement Effec6ve the pay pezodtha incZudes SeptembeX i 2006 tRe Czty
cvzll adjust salies uzilizing the revised fotal coinpensation calculation based upon avaabledta
as ofJu1y 31 andorthe xevSsed defzuitiom of affordability T6e acijuslment will be thagreater of
lthe averagc fairwage increase ar 2anrdabiIity

CMCEA Iv10iJ
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ourth Year afthe reexnent Efective zhe pay period xhat includes September 1 2007 the Cify
will rxuct the monthly base salary for merzers of the 14ssociation by the average fair wage
irrcreare In conjunction with he salcuy adjushnents eTnployees covered by tlris agreemeret shall
conlribute 1 of their salary toward rhe cost of theZS 01 SS CaZPERS reiirement benefzt To
the exteni pernritted by Ca1PERS anct the IRS regulalions this 1 contribution shall e
implemenled tlrroughpayroll deduction on a pretmc basis

Fifth Year ofthe 4 eemerrt EJthe pay period thattrctzrdes Sepfember 1 2008 the Cziy
will adjust the monh1y base salary far mernbers of ihe 1Lssociation Iry the average wnge
increase Incoryrrtionwith the salary ad3vsiments employees cmered by this agreene1shall
contribute m additional26of their salmy toward the cost of the 25 et SS Ca1PEI2S i

rerirement benefrtfor a to1a1 cost of36 both emylayer mui employee rate hased orc Ca7PERS
actuarial data on September l2007 und subJect ta updaie in Z008 If the totcrl cos exceedr 4
thearfies agree to meef middscurs the payment fnr the exczss rnnozvtover 4 o the extent
penined by CaIPERS and the RS regulations this 26 or greate cormibuion shvll be
implemented ihroughpuyro7l deduction on trpretmcbasis

3S IABOR MARtiXAC 3elabor marketplace zucludes Costa Mesa and its contiguous
agencies Fountxin Valley Himtington each 7rvine Newport Beah Santa Ana the private sector or as

E arreed upon the County vfOrangeOage Couniy Fire Anthozity for dzejB ctasses of Communications
Ocex Police Records Teehnician Crime Scene Specialis Commumty Services Speczalist Police
Recoxc3s ShitSupervisor and Fire Safety Speciatist The1olice Sergeau classificaony Step is the

bencbmarlc foz speeiZCCMCEArepresented classifications as xdentiedinApperidix A
36 7WQ I3ASES The parties hereby agree upon a basis of compensation which is xevenue
seositive and zecognizes our mutuai interes1he basis of compeusation includes implemeufation orwa
phases

phaseIThe Ci will use the ave e of tfe benchraark sarve eities to de1Pmine3aiT wY Y
it is agreed tbat the averagewitl be defizxed as che averaeathe five suzvey agencses previousty
Iistsci excluding the Cify of Costa Mesa Total comensation shall ba defzned as mertually agreed
upon tivrotzgh the process defined iri Sectiou 3b Howevear if a revised ciefirutioa cannot be
muEually aceed upon the existing defZEion of fotal compensatzon caicula3ian wi1T remain in
effut This existiag definitioa inclvdes topste base salaiy employerpaid retiremeat
contribution medical dental Iife longtezna disabzlity and retiremeufi enhancemerecasts te

j Oxange Couuty eagueoCalifoznia Cztites CalPntCS benchmarcstuvey andaailabledaia as of
Augssi31 for the coraparsonagesscies rcgardin tentative agreeaents peading racation wall

i he used im coznputiong toral eompensatiot for each ageed uganbencbrnark etassification I

Phase IT Theparties to thisagreement have discussed cmd acTotowtedge that frscat stubility and
the Crtysabilily to continue operations mtd to pay salarybeneits are muirial interests 1rt tm
eor7to insothat these occur thefollowing larrguage rs to be used when the eity ezperiences a
fmm7ciat hardship In lieu ofthepriorAordubility Formulafrom the2D020QMOUbased
upon the Chapm Flcoomic Forscast ttepoit Table 13 cmd cm uural CPI Urban APage
roearit is agreed that ifthe Cily ezperierrces a decaeare of3 or moe

in the combireed revenue toialsorSales Tar Property Titt andxranrieni Occrrponcy Tax oll
irrdicutars ofthe heaXth of the locat ecoriomy the MOUsholl be reopenedfor thepwpose of
wageJsalary discussiorsregarding the Cityscorrespondmgobility to pay

The fmanciad nwnber used to determirre the tfrree revenue stremn factors shall be the Cixys
audited ttrm8ers Audited numbers are typically available in riugust or Sepiember Xf the
provisions of thirSectior must be irrvokec afterthe implementation of a wage djusiment arry
adjustmerrt deerease insalywill be on aprospective basis notreirocrcfiv

CMCEA IvfOU page 6
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37 COSTOCaiXTtSzoQ 55 Costa Mesas actuarial cost3743for tlxe Catiozn9a Public
EmpFoyees Retiremeni System Ca1PR5Zlo @ 55 retireraentenbancementwail be reflected as an
etemenf o toeal compensafion foir eact of the confracting aencies within the esiabtished Iabar market
tbat bas the benefit Hwatinbon Beach NewpoR Beach and Santa Ana Z7e cost of Costa Mesas
achiarial costfor2a55 iderrhfred in Article 36 Phase 1 wilt be utiluedfor rhe September 1 200
salary ocjustment bu will be ctiscontinued thereaftet and ot ineluded in 1he total compensation
calculotior i

38 VAIESCOXt SALARYACIOR he Employers Group swvey will be ilie basis for
the private sectox satary actor for the total compensation ca3culatio The City Wili use tIe greatest
private sector Euzployers Gronp salary escalaEor m the totaf compensaiancatcvlations for benchmazks
that incorparate the private setoi Costa Mesas percentage cost for benefits will also be vsed fo the
rivate sectoc factvr The private sectorfactor ideretifed in 4rticle 35 Labar Marketplace will be
utilized for the Septrxber X 300T solary adjvstmerrts but will be drscontinued thereafter crd nat
included in rhe total comperrsation calculatior

f
ARTxGZE OtXtZMEPAX

41 OVERT11EEAY If an emplayee is reqvired to work 2onger thanthe noxzawork week work
oz shif said employee shalt be campezsatedforsaid approved overtime either1bybeizgallowed one
and onehaifII2times the amoentof actuaI overtime hours worked ta be taken as coznpensatzrytime
off comp time without deduction from the employees reguFaz satary or compensaRion or 2 by
payment foc suctz overtueacmaEty workedat a rate of ame and onehatfI112 tunes tbe employees
regtilar salary rate khe deteznination of wkuch method ofcraiting ovettime is used is at e discretion
othe department disector with he approval ofdie City Manaer Compehsation for said overtmae shali

4 normally be included wicompensation for tbe pay pexiod an which such overlirne occurs An eznplayee
may wih the depar4ment directos apprnval accumulafe campexxsatory time to be laken during
subsequent pay periods with depaztmental proval to a maxnmum aaumulation of siUtiy 60 hours for
a11 other etagi employees

Ihe ollowing type o xvork hours shall be 9ncluded zrA the eamputaiion oovertime actual work
iime holiday eave jury dtity court ieave militazy leave sick leave and bereaverxient Leave Any
conabination of these work hours in excess of foxty 40 hours per week sliall entitle the empayee to
overtime couipensation at one andonehalftimes yz tteempJoyeesbase ate ofpay Haweveic paid
time off for vacatonlave compensatory tame o stancfby timesisperassons leave of abseuce witout
pay Associadiozt fTfficer leaVe sftall not be credited fowards the fotty 40 hour workweek tuess ttte
employee is reguired to warkby managemefft Coznmunication Officers stndy Offiicezs orIolice
Records Technicians wizo voluntazily vvork overtame to meet minimimstaffing levels as established by
managemeni sball zeceive overtime compensation at one and onehatftmaes 1z the euaployeesbase
rate ofpay

42 C014 TIllE CAS017T Employees wiTi be allowed to cashout up to 40 hours of
cozpensaiory fiimefisee off accrued im lieu af paid overtime in any payioll period The maxiunun
accxual of comptime z empZoyees who work with regard to the belowliskedhulidays sha11 be 60 hous

43 COIIiONCALL1AY aa zznployee receivesa jobzelated subpoena to be oncail for
court wbile in a nonpaidsfatus time oft he or she shall receive two hours at the base satary rate far
each court sessioA

44 M4YE ITPOVRTIl1 Ttte base rafe appicable to a moveup paY will be inciuded ia the
calculatiaa of t3eovezime prezoiima pay

CMAMOU e7
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45 CAXUBACXCTUTX Bmployees who are xecalled to active duty offduiy not as an i
extension ofLie scheduledor normal wark shzft witi be consideredtobe on caii and sZall seceive

overtime compensation at one aud oneha1ftrrnes 1z the ecuployeesbase rate of pay for time acivaily
wor9ced after reporting to the place of duty or just two 2 hours of overtime pay bichever is geater
Emptoyees who aze able o handle theizcident bypone oz other eleclronic means withoutzporting to
dufy shallbecompeusated accordiug to ihe samecailhacTc provisioiis j FS

E
46 CAX SPONSE DCTRING XIJNCH OIIS Employees stiall be compensated
wenever tbey zespondto a service tatl during tbeir 3unch perio

x

47 COMENSATORY TOk CO FOt1IONSVOxiN E1VOXESTNN xE
7ECOMIYXJICATIONS DIVSION ANA POiICE DEARIMENT VVgO W4

3 WXTIOVXRIGARb TOHOZDA7lS A written Eequest fozCj0shatbe made and approved no
Jater tban 24 hours prior to the reguested time off The shift supervisor of the xndividua requesting
CTOshall approve or deny the requesk

Atl employees on a first come 5rst served basi whv submit a reqiest for time off may utiiize
accrued conapensatory tirae off CTO grovided the2r vaeancy does nat resiilt in less ihaTZ minm
stafgteveIs on the st2ift they aze scheduled to work his policy is subecttsuspension in exnergeey
situations at the discretiou of the Departrnent Director vr hisherdesiaee

Lmptoyees asszgped to rotating shifts may noE subFreit a CTO reqtiest mare thazi 30 calendar days
in advanceof the shirotaiion in which the CIOday offtroutd faIl

Fmptoyees wili submit their request to the shift supervisox who shall immediately dekermine iif
the CTO reqstmay be granted if it does not take tbe siifbelow minitnum stang

If the CTO vacancy wouid xesult in ess than minuntitn stafftng levels the employee wiU be
zecuired to ideptify an altemate date to tatce CTO or make approved arrangements foz a sfiittzade A
saiftrade will not result inpaid orCO comipeaxsatiom for zegul hours wofked

e practice ofsu ft trsudizig shall be votnfary on bebalf of earla zmgloyee uYVOlved in the irade
The trade znnst be due ro the employeesdesire or need to attend to a persona zuatter and not duto the
deparGmentsQperations The employee providing the tiade shatl not haehastxercompensable houxs
ircreased as a reseilt of the trade nor shall the employee receivimg the trade bave hishexcompensable
houzs decreased as a zesult oftheti Any premium pay orotherextra compensation wiIIbe waived for
both individuals dwrizg the peziod they work for the ather Any hows worked beyond the normat
workday will be ctedited to ie individual actnally dozng the work

Paybacks of shift traaes axe t1e obligation of tlte twa emptoyees invoved in the
Paytiacks are fn be conapleted within the shi8 deployment of ihe 2nitial shift trar3e Any dispnte as to
paybacks is w be resoived by tbe involved enaptayeas aad under no circunsiances wi1l thedentbe
obligated for any furter compensation whaisoever to any of the invoIvec employees The depaznenis
not reponsible in any manner for kours owed to einpioyees by othes eraglyees thaz leave the
employuzeut o the Gity or aze assigned athex duties Shittradrs ars not subjeeL to the grievance
pzocedwe

If one individual fiJs to appear ox the othez regardess otbe zeason the person who vvas
orgiallyscheduled will be Iisted as absent without leave and may be subect to disaiplinary actiou

A record ofatiautiat shift trades and paybacks shaIl be maintained by the invoived emplayees
an forms provided by the degartrnenit Shift Trade Log

CMCAMOU page g
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iARTIILERMI1JiVPAY SZECIAL YAAITAPAY Aa1rf7SIMENT E
i

Accarding to Califorrua Code of Regulations Sections 571aand b tbe following premium and special
pays will be reported to CaIIERS as special compensation

51 BSNGUAXAJ Applicabie only to eznployees zn te joli classiications determined and
approved by the City Manager and when assigued to utiizeteu bilingval abilities 5 over assigned
rate e City wilpay faz the training or the skil for bilinual gay bnt not both Emioyeesmust be
certified annnally by their departinent directar and may be tced by the Hivnan Resources Division
annual3y to verify theu foreign Ianguage groficiency in ordu io maintaiaeligibility for said bilingual pay
xhe City will pay for one test per year per emptoy An employee may take the test more than once
dwiagtheyear at his or her ovsnexpense A second ievet of proficiency dssigned fox emploeeswho are
capable vfseaking only shal zeceive 25a over assigned raie Testtng procedures wilI be determined
anfl administered by the Ciry This leve of proeiency is nat intended to xeptace higheY lvel of
Znbiciecy indzcated above noc to demotE employees cunczatly receivic ttaat leve of beneft
proviIing they maintairi appropiate proficiency The Cziy agrees to receive CMFAixzpu as to wbat
languages should becbnsidered fartebiIingual program
I

t he foitowing standazd of spoken SpaniszVaetnanaese vr Americun Sigr Lcmguage is followed
for the7Certification

A The appizcant has the ability to czeate with lane recombining and adating Iearned
material to express personal meaning and can handle simple sihaatons and transactions in the
course oftisllaer work such as expIanatibn of procedures obtaining gersonal informazon
instructions to vzctims and onlookesamong others

B The applicant is able to maintainsimple faetofaceconversations asking and answering
questions regarding everyday swcvival on topics most reaated to self ad immediate wark
environmeni couitesy zequezaments and peisonal needs dvring the couQSeoroutine catis not
likeFy tobe ofalifor deathnar

C The applican canle undersfood with sotrte repetition try asnnpathetie native speaker

i3 The applicant demonstrates mastezy ofvorlerelated vacabularyiclndingtitedaysofthe i
week months auiily members paris of the body motiots amd states reetins hozae and j
community food and beuerages aiphabet aud numbcrs veicles simple comrniands
inteixogatary wards etc j

i t
i

E Accuracy is recuired in the ptesent tense and aender distinctions

F Corevocabulary of301600 words

The 5Certiicaiion requizes

A Accuracy inpreseutand past tenses

B Core vocabuIary of6001200words

C Extribits good pronunciation stress and intontion slilsas judged by tlie ability to be
undersood witb Little repetitzon or cazfusion by nativeseaker

I3 AbiJity to zntervzew the victim fa czime or accideni oz oersitaaion uivohutga nave
speaker of Spanish orVietnamese aQZd the coaductsimple interrogations aud investigations
which cocldbe ofaIife or death aattue
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E AbiIity to vudezstand desczipuon nairation znain ideas and detaiLs cn a variety of topics
beyond the imrnedzaie sihsation

52 MAT3tOhT PAY The Cify will endeavor to ensnre thatnoswoxn staffwilI not beasigned to
perfonn this duty pursuant to Police DepartYnent policy However when required as an incidezztal
assignuent for nonswom personnei othez than Custody Offcer obase salary wiil be paid as i

corapensation for a hained person whenever Ite or she perfnrrns the mairon duty

53 E1YID CEIZTdFICATION PAXFeecommunicaiion Division employees tcaineci designated
and certified t utitizeFmergency lvfec3ical Aispatch techniqaes shall zeceive 5 above f3aeu asszgned
rate ofpaY

S4 STANDBY PAY Employees who are released from actzve duty butwho ara required by their
eepattment to leave nofice where they ran be teaehed and be avaiLabls to refurn 2o acive duty when
required by the department af any tiune other an theu regularly scheduled worainghouts shali be said to
be onsduiy An empleyee assigned to standby duty shall tie paid at the rate of thirteen l3
stnight time houis at bis or kser regular rate of copensatio for each week sn assed pius
compeasa5on or eact hour acEuaIty woried pursvaat to the callback prouisions Tfa hoiday fa1ls withiiz
the assigned standby week an additioaat four4 hours ai the employeesregular raie will be pven to ihe
peson assigned to standby Empioyees on standby dury nust renrain withiu a reasonable coinmuting
distance in which the employee must be able to respoxtd to the worksite within oae hour of being calle
Duzing standby dury the employee must zefrain from activities that mihtimpair his or her a3itity to

espond oz perform assigned duties in a satisfactory manner
e

s 55 SAETXSHOAIxOWANC or those empioyees covered uruter tha CitysSafety Shoe
E Progiam and who meet the criteria for the replacemen repau oc purchase osafety shoes the Cify agrees

to utly pay for tlze shoe that meets tiemiuimal standard established by the progrmm he Citys
Purchasin Division will annually confimi the amount AII safety shoeslboots purchased vnder this
program musf have steel enforced toes and izisfps and bear the officiat stamp of approval from ffie
Amerscan NationaI Standards Institute ANSI

56 5S ASSIGN1Y1rEN AY he City w1 pay empioyees in CMCArepresented
classications who are continuousIy anci regulazly assigped to a scheflule wtiereQuores tbat he or she
actuatly work a minomum of fie 5 hours 3xtween the hours af 340 p un and 700 am a shift
diezezitiatas definedbeow

A A Ngtxt Szift Differential of 5over tlke assigned rate pez siftor allCMCEArepzesented
classifications asszgnerl to wack a nigztswing shift heculewhich begius at 300pm or
lafer

B A Moznimg Shift Differential of lfl over the assigned raie pec shift for a1i CMCEA
repzesenbed ciassificatioxfs to work a mozning grave3ardj shitschedute which
begins ai 1100pnaor 1aer

C Employees warkingaGoss0ver Sbift schedule beaning in oneshitbut includiug at teast
five S hottts wozked into aNtor Moraing Sbift as defined above wIbe campcnsated
for thase five oz moze hours at tFie agpropriateSiT7ierentiat tate

57 SHUIiTIIAND6SSIGITMENTPAY Shorthand is a desirable requiremern for ail seczetariat
classzficatious The City will pay a 25 monthly assignmem differrential for eaeh fiill mo tlat an
incumbetxt in a secreianial classifzcation is assigned by the AepartmentDireckar to utilize the ability to
take dictation at a minimum zate of 70 words per winute In order to receive d maiutaiu the monthly
assignneutdiffezextiae incumbenrt mnst liave snccessfulty passed the Grys stzaiatest and the
I3epaztaaetDiector must annualiy ceztify that ilie iincumbent rnntinely utilizes the ski11 in the workplace

catcFayiou e io
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S8 7a2IGEZTTZYkAY The City wiii confinuc to provide Iongevity pay to those emgloyees who
are eligibe

i

59 CI9SSA ti1VD BDrtXVERSLXCENSELVCEN77FEPAY he parties agree to a reopener
r in therstysarofIhe contract esfension to discuss the specifrc detdils ofa proposed incentiveprogrmn

EligiblePnployees mzcstpossess andmairtaix the required CvltfarniaDt4lYlicensescmd endorsementsa airbrakes tanker and manua iransmissio and vilt be subject to DOT Drug 8 AlcahalRegrduzorrs
Fmployees tnust successfully pass the DMY nedical be offprobation and trssignzd as theirprirrmy
responsibilities operatingequipme1requiring a Class 4 orBlicense Followirig successful
completiorc ofthe DMVmedical employees nay be eligiblefar an arrrival 700 incentive bonas

AIZTICx 6 RETIRENIENT

61 CaLP2S The Caiifornia Public Ernpioyees Retirement SstemCatPERS provides reiirement
benefits to eligxble City of Costa Mesa employees under the 2 at 55 formuTa The City sall pay eaclz
aFectedeizmpoyeesCalioznia pEItSnonai nember contributian as defined in 20G77 of the Calioruia

k GoverumertCode into each affected employeesaccount witli PERS pwrniant to 20615 0 the
Califarnia Goverument Code and include this payentwitinthe employees campensationearAable tbat
isrcorted to PERS puuantto 24023c4ofthe Califomia Govexnmeni Gode

6Z Subject to ronerarence mTd approvol ofa11afectedpties to tefollovving conditions and those
Iisted in firticle 34 the City agrees to implemenx procedres1oamend the Ca1PE1SMrscellaneousPlmz
to provide Government Code 2X354425@SS retiremerit benefits fv be effectiveon or al5out Oclober
1 2008 Pvrsustto CaIPERSregulatForu this nersfornrula will apply to altezployees thatare in actiye
status on the date this cnnerrcfinent tvkes ej This neiv formultc wil apply lo each year of eligible

i servzce credited vith tlze City ofCostct Mesa

ARTICIE7 HEAITHNSUI2bNCE ANURTEl4zEDC3NEFXRQGRrLN

71 tSSCzON 125 BENJTSLA1he City shat contzaue ta provxde theanountslzsred
below towat 3he paymezri of preznium for empioyees coverdby this Agreenoezrt ander an TRS Seciaon
125Benefit PIa The cwcetat coxe benefits znclude life and long term disability imsurance MeclicaZ
insurance is a core benefit wbich a City emloyee is requ3zed to canry unless he or sh is covered by
another medical insLUance plan witfi comparable caverage at the end of the openemraIlment peziod
72 1i5CEALXS B iS PROGRAM Employees shall have the ophan of ehoosing
medical coverage under ttePublic Bmployees Retizement System TealthBenefitsProa
73 CONRxBUTION A1V10Y71Vidae tyscluzeut coatribution as ofJanzrmy l 2007 is 674
per month per eu2ployee towards a flexable benetaccounL EjectiveTuary 2008 the Cirys
contributzon mreoimiwill increase to 799per marrth

MedicalReavener ZnSeptember 20a8 the arpies agree to meet aud confer on tie allocation o
fhe saIary adjLSimeut or a poxtiontereo to inarease the ainount of the Ilexible benefit accouztin
Artzcie 73fvrprenizvn increases efective Janruny 2009 The faiiure of the parties to muhzaily agree to
arallocaxion sball mean ttiat there wiibe no change iwArticle 73

hisreopenex shall nbt pzeclvde the Association from xequesting an increase iu the auzount oftFe
flexzbie benefit howeveF the City 9s tmdexno oblitgation to agree to any sttch uacrease

74 AXSCQIVTTIVUANC OFMEDXCALPANWl1IYERIn199 ihe City begcm dedirding 16
per pay period from employees flex bucket allocation consistent with the Puhtie anployees Metiical
and Hospitctl Carect regidrement thrt employees cntdretuees recerve mt equnl contribuliox frm the
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city toward the medicat pfan XnrdditioM empToyees who chose ta waive medical coverage waivered
rmptoyeesjvere also charged the Xdperpay periodfor equiry reasons as an adrnitzistrative fee Over
the years the Government Code PERS Law increased the 16 amormt and the employees retirees cmd
tivcrivered employees were reQxired to detluct che new amoavisfrom the flez buckets each monriz The
rnnount increased to 5322fJ in 200d SQ84D in 2Q05 Sb460 in 200G 800 in 2007 and will irurease to
S97 in 2008

The City curd ClCEi4mrdually agree rhar there is no contenuing need that waivered employees
need to be tied to the PEMHC4deducfiorr 2herefore effective the pay period including Jzdy 1 2007
employees vvho have provided proof of other rnedical inszoance in accordance wrrh the Citys
reqdremxrts will beeligible to receive the full flez hucket contre7ution witfiout a reduction for medical
coverage tivaiver Zhis provision ackrrnwledges that lhis issue is resvlved in its entirety and no rerroactive
adjustrnenLs will be made regarrling the waivzr prograrn

75 QIIXXICATxON ORFL CO1VJCSB1ETxXO Employeesttust receivecompensation
for the entire pa perioci to receive the flexible beneit contribution amouut Use of accrueri leave
qualifies as compensatiou foz this purose EznpZoyees wi1 be iueligible fer the lexible bexefit
contribn6on if the emloyee recards ab6ence without pay houFS with the pay peiod DiscxpJinaryi
actions roviii not disqualify an emptoyee frou receiving the flex contnbutzoa Catastroplaic illrzess leave
donafions to empoyees will not meet the quaiifications for ttze flex coninbuiiob

76 II2ED MYLOEES MEDICALPRGR1V The City shall confinue to provide Iife
and meciicai insurance forzetid employees ofihe Cty as defined in Council PoIicy 3001

mpibyees hired after January I 2004 wi3l participatc in the mandaYory Retirexnsnf Health
Savinsdefrzzed conftiliution ptan and are not eizgible for the Rexired Empioyees Meiical Progam3he
purpose of the DefinedConfiibu1ion RelirementFealth Savings Plan lan is to establish a tax protected
savings program far every uli itimeexployee tha will

j Provide a retiree medical benefit fox employees htted after January 1 2004 who will not be
eligible for the healthinstaance confribution under the CourtclPoicy3001

Provxde a supptemental beniefit to tze Crty contrihuiio unde CounciF Policy 3001 foz cwnrent
i ernQlayees hired before January I 2004

Teprogracu wi1I reynire mandatory Participationi by all fulltuae amployees nployees will make
amonthly cozrtnbudion to the piau equal Po 1 of Eieir base mrnatbiYsalatY which will bemached by a i
saIary monrthlY contrzbutiou fzam the City zuto employees accomrs Tbe accourrt assets t3at accvmulate
plus imesfimeteamings will be used iu retiremeztto pay health insurnnce premiums aidothereligble out
ofpockef ineiica expcnses sYich as deduchbles covision care or deztaI care Employee
cbntributions plus vested emp4oyea contnbutiawill be porFable if azt employeesloutd teave eqnploymet
with CostaMesa pcior to rehrement

ARTxCi 8 LEAVES

81 LAVSOF ABSENCTs Fos the puposeof camputing au employeesetttitiement to a leave
ofabseaceanmployeesconlunioQS service shall be based on theezployeesdate of initiaL probationary
empioyment wifh tfie City his dxte shaIlbette employeesniversary date for vacafion actd sick teave
purposes subectto the provisions cottained hereixt

CMA MOU Page J2
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82 VACATxOFS

A The ptrpose of aunual vacation ieave is to enable each elzgible enrployee to spend a
reasonable unount of iimc away from h2s or hex job and to retvm to work refreshed Any
leave ofabsence without payshail not accrevacatoneave for each fillpay period of such
absence

B Regutar fullimeem3oyees in t6e classified services witb an average workweek of foety
40 hows shail teceive aunual vacaiions wxth pay an accardance with te following
provisions i

1 Alter contiztuous fullime service amaunting to one 1 year or more an ernployee shall
have eaznecl paid vacatioA at the zate af ninelytwo 92 worinmg hours per year

2 Upon completion of tluee 3 years vf coutinuous ful3hme service bu less than ive 5
yearsocontinnou fullfuteservice such etzaployee shall easn one huadredsixteea 116
woronghot pex Year

3 Upon completion of five 5 years of continnosfu31time service but leas thau ten tI0
years of continousfulitime sexvice sucEz employee shall earn one hnncirect forty 14Q
vvorking hOuzx per year

4 llpon coinpietzon of trn FO years of contiuuousfulltime service bvt less than fifteen
IS years of corrtinuous fulttime service such emp3oyee sbali earc oue hurdred sixty
four 164 workirig hours Per Year

S Upon campletion offifteznlyeazs of continuousfulltizne sezvace such emploqee shall
earn one hundred eighfyeigCi1 BS working hoursperyeart

S Upo completion of fzverrty 20 years of continuous fulYtirne service such emplayee
shaXl earn twa hundred twelve I2woihnzghoursjeryear

9 Errrployees shalI be allowed ta accrue a maximum of 4Z4 hours of Yacation iime If an
rmpdayee s vacation howsreacl ihis mmcimwr huher accru4l ivill be frozen wuit such
tirne that hisher accrual drosvelorv ihe rrrmimum2here wiJl be no payoforvacarion
hours beyond the empfayeescrrenzaccrual marimvn

GACCUIVtJITIONOFVACAONLEAVE Accumulation of vacariau leave in excess
of that eamed in a calendar year ss allowable uponaproval of the deparhnent directoz as
authorized by the City Manager by means of anAdministrative Regulaiion

Yacation 14cua1 CeilinEective with thepay period Yhat hegins on March 2 2008 tTze
accrua afvocation hows w311 be cappedat thefolfowing maxi3rzwn levels based upon c
employeesyears ofserviee as foltozvs

Years of Service Anuual Accrua144Tdoenr IvamvmAccual4QHour
12 920 1840

34 I16D 232 D

S9 1400 2800

1014 164 D 328A
IS9 1880 3764
20 2124 4240

i
r
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Once the mmizumaccrunl r reached the employee xil1 stop accruing additianalIacatzon
Leave Arenuat vacalion accruirls wi11reconmerrce in ihe nextpayperiod folYowing the use
of vacaiion leave which redvices the balcmce below the mcrximum alawed It is the

responsibility vf tAe employee ro manrge acrrued vacationiimeofftn nat exeeed the cap or
maximwrr amowrt allowedper th chart above

Schedziling of VacalionIeave It is ihe employeesresporrsibility toreques schedule and
vse vacaion rime to avaid exceeding the maximumsfawever in the eventlhe maxinum fs
reachectheCityhcs the right to scheclrile the employee ofjin order to reduce thz accrared i

hours to be wzthin the cap

tEmployees must submit vacutaon reqests in a ti mcmner in accordance yvitTi the
Depmtment requirement and as appropriate fo the employeesDepbrental operaiional
needs

Departments whieh have 24 hours a cicry7 days a week operations hmeestablished requPSt
procedures rhdt reguire signifccrtadvance riofice so a11 vacation requests riay be
coordinated as fairly arpossible basPdaipon the operationalneedxofthe Tlepartment mrd vr
Divisiora

partmental Needs Fceaon Wken an employee submils a timely vacatiorc leave
request and the Suadar the Aepartmerrt Director must derry it dze to iFie
operalional needs of ihe City ctndor Depnrment an excaphon may be grcznted by the
Depardnent Head with a wrirten explanation from the employeessupervisor and advmzce i

aprovnlfrom the City fannger Ifsucz cai exception rsgrte a easlzout ofihe excess
czecrued vcrcation tvne in excess ofthe nraximwn amouni allotived will be processedforthe i

pay period in question Z7rewill be no approvQlsfor Yacation Zeave 4ccrual beyorrd fhe
Mczximzon flccrztal Zevel

Should a scheduledFacatioM Leave have 7o be carteelled by the DepurtmerctHead due to the
operational rreeds ofthe Cityepmhnent ariexceptionforaCasicOutmaybe granted by
theDepmtmentHead with a wrizten explmzotionfrom the employeessuprrvisor rnui advarrce
approvalfrpM fhe CityMcmager

tmplemerrlaiion of acotfon 14ccrunl Ceiling In order ta pravide a grace period for
employees ta plm1 the use of Yacation Leave so Yacation Leavs bcmks are reduced ao a
manageable level for the employee iwo mechcmisins mny be userl individualyor in
eombination 1 a onetime cashout ofup to 40 horo ofvccrued1dcatiorr Xzavetire in
Febnrry2008 and lj the use ofYacationLeavezimeprior ta MmcFc 208

sszich between the effeciive date of thistlerieorvtdsrm of Understurrcingand Februcuy 29
2008 all employees hava the resporsibility for subrnstztng vacation Ieave requests and
raiiizing Ieave hme in a mrnmer that altows them fo not reach the Pccation lccnalCeilino
onMrch2 2008

Ali emplvyees who cae cxt the Mmrimwn 14cerual Level or whd may reucJz he Maxirnum
Acenuil evel shall utilize theCashDut cmdor Yacation Xzave options so as to NO2
exceed tlze Yacafion eeruerl Ceitirzg Other thrnt excepiions granled hasecl upon City aryrrdlor
Deperrtrnental needs as appraved by both tJze Deparbnent Dzreetor mii tTie City Manager
there wilt no other cashout of Yacation Leave time beyond the Alaxinoz1cerual rates thut
h4ve been established
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D VACATIONAVL

i Vacaflon 3eave taken shall not be in excess of ihatactually earned at the tirne it is taken
Regvlaz and proUationayrepiesented employees zaay be gxanted vacatiou leave as
accrued fzroxdaie ofhireafersixG monthsocontinuow fuTltime emptoyment j

2 Aznual vacafiou leave siall nonmally be taken at one time However tbe departuent
director upon approvat of the City Manager may pecmit a modixeaion o tbas
reqnuemenL

3 The ime during the calendar year at which an employee shatl fake ns or her vacation
shaIbe determineei by the deparlment director with particular regard for the need for the
einployeesservices aad due xegard for the wishes oPthe employee

i

4 Tn thz evenY one oz inore znunicipal holidays fall witlun a vacazfon leave vacaiion criay be
extended accorciingly for those employees eligib3e for such holiday

5 Anemployee sba11 not earn vacafion entidernent for iime speni on a voluntary teave of
absence wiihoutpay

G Pay in lieu of vacation wili not be granted except on teruzSnation of empfoyment
However tle City Manager may authori2e pay in lieu of vacation wndereYtenating
circtmstances

xAIIrACATION AY Upon terminaion a perrnauent employee willreceive
compensation at his or hex cwrent rate for all wuused eazned vacation rougI t1e date o
temunation

83 SIC t3V i

A ibili Regular and probatiomyeuployees shaU acctae sick leave credit at rate of
iwenty pezeent 20 of Iae standard avezage wozkweek for each full monthocontinuous
seraice if Ehe employee has wurked orhas been on authozzzed leave o absence witix pay tn
ernployee shall not accrue sick leave during a leaveoabsence wzthout pay

E3cumulation af Sicic Leave Sick lezne may be aceumulated to a maxitn ofscty 60
titmes the monilyaccunaulahon uzto the primary sick leave baoi te secflndazy sick leave
bank Iaas nomawonascn3a1 If the primary sick teave bank ezedit accumulaonis ar te
maximumtebiweecly amownt ofsick leave accuiuulation czedzttize employee eams during
that pay period wiIlbe calculated and the employee will be graraiedpayoradditionaivacation
acwcuulation in an amount equal toozehalfI2o this differentiatcdit or ave this
amoutcredided to ihe Post Retirement Medical Plan The reinaining onehalf12
accurauiatioII shall be czedited to the seeondary sick leave banl

G LimitaonOn Use OfSick Leave i

1 E

a Sick 3eave gragted slall not be in excess ofthaaiaFly earued at ths tzme it is talcen
Employees shall be eligible to be granted sick leave in the amount earnedfrom date
oflrire
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b Sick leave slall be used in case of a bona fide illness of the empIoyee Sick leave
may also be used for serious illness or emergepcy of his or her clild parent spuse
or domesticpartrrer who is incapacitated andlor requires he secvice of a physiciaq
aud when the resence of the employee is xequired Ai the conclusion of the
emetgency said employee shali raturn to work as soon s possible The emptoyee
taking such sick leave shali notify theuumediate supervisor pzior to orwinoe
ftalf12holr atjer the tinne set far the begximtngof his or her scheduled shift or the
commenceuient of his or her work assignmen oz as otterwise specified by the
departimern Wkhen absence is for morefan three 3scfeduted shiftsthe employee
may be required to present a physiciansrelease to thedepaztmenidirector indicating
tlaateplrysician is knowledgeable of the essenfial functions of the emloyeesjob
and that in the docias medical opinion that the employee is medically ct to retum to
the empoyeesregular job If te employee is not able o perfotrn the essential
unctions o his or her job ehe phsicians zelease musf indicaie what essentiat
tunctions otha emplayeesjob cannot be performed by the employee andforbow
long of time the employee wllbe uaab3e to pezorzu these fiuLCtions in tYe doctors
oginion SaicI physiciflnsxelease rnay be required by the deparuneatdiector The
depaitment dusctor shll forward the cedifcate to theAminictrative Senvices
Director or filing

c The City Manager upon written request may grartt that accrued sick leave may be
taken by the employee when the emptoyees services are requuecl by tus or her
relative wbich znay be outside the emptoyeesimnaediate hvusehold

Acrnred vacation teave normaliy will be usedfor sickrress when all of on employees
aecwnulated sick leave has been ezhausted An exployee may volunfeer to se
compensatory time off tiheziitl of his or her acacrvnzrated sick leave has beert
exhcsted This accruecl timc may also be ufilized to supplement ong Term
Disabiiity instrance provided the seppiementai does not exeeed 00 percent of4fie
employeeszegutar rae ofpaY

te Secondary Leave Bank Zfa employeeIas a Secondary Sick LeaveBank hours in
thai bamk wiil be used fust in accordanceviththe niles regazding sicic ieave vse up to
40 houzs per calendar year Honrs in khis bank may also be used ia the event of a
verified nonindustziat disability which bas zesuited in an absence of szdy 69
consecutive calendarday

2 5ickXeaeDVaration An employee who becomes hospitalized oz seriovsly itoz
ujed while oA vacatiou may bave such peziod cbazged io Ius or heraccumutated sicku
leave instead of to the vacation provided

a Immec3iately upou retzun o duty the employee submisto his o hez departmeut
directar a wriitten request or sicic ieave aud a written stateiueiat signed by his or her
physiezan stating that the employee had q seriovs illness or injury and daies of tis or
her seriousiness or injury

b The department director recommends andtc City Managez approves thegof
such sick leave

3 Othez Limitaitozas No emgXoyee shall be eziled ta accrue or to take sick ieave wthpay while
absent frorn ciyfor m6y ofthe following reasons
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a llisabztily or illness arsing from employment other than with the City of Costa Mesa

b Leave ofabsence wifhnut pay

c Absence dete to any reason otherthancertifable illness

D Penaliv for Sick Leave Abuse Enaployees who abuse sicic ieave may 6e denied sick leave
pay and may incur othex discipline up to and includiag termination Wheq in the judgneut
of tbe deparhment director thereasazsfor being absen aze inadeqnate he or skie
shall cLange the payroll tirae report to indicate that the absence was leave without pay
Empioyees shall then have the right uf appeat through the appropriate adniinisLtative
processes grior ta any loss ofpay for suspected abuse ofsick feave

Sick Leave Pay AtSearation Bmployees who retireorleave the Citrservice wittt at least
2U yeazs of coimued service shali be paid onehalf12the accz sac1 ieave irt theu
primary sick Ieave bank As an option instead of receiving this payoff eaiployees can
choose to receive service credttowards retiremLnt for fhe fu3 accrued vaiue for both primary
and secondaty sick leavebanks

An empIoye who subsequentIy raenters the Cityservice is not entitled to any previously
acczued sick leave

F Ectended SicicTeave On writtenrques of theemplayee and recommemdalion by the
depainentdirector the City Maxuger may aufhozize a leave of absence without pay for t3ae
purpose of recavecing from an iltness pzovided

I The ennpXoyee has vsed up aIt of his or her accumulated sick leave but may Xetaiz
aozuper3satoz time and vacation iume

2 The employee presents to his or herdcpartmeut dizector ar estimate ofthe tieueeded to
recover signed by aphysician approveci irythe City

3 4n empCoyee returnircg to worlcfrom an ezteidedsiek leave will Ge recuired to obtcurc
cmd provide to their supenisor atrd the Awazcm Itesources Division a medical
cerjzcation strrEing r3iatheshe isfrt to rehan to work

84 LEAVE FOR1VON0CCiJPATiONALDzSASITIES The City grants employees a leave
of absence d to a ntedica comdiiion or disabaity that pievents them from perfozzning or safely
perfonming ing essentiaF functions of their positionsIieeave of absezceis granfed only ivr the duration
of the disability and shall noteceedapeziod of fourzaonEhs he texru medical condiiion as used heceiz
encompasses all teanporaymedical disabiiti7es nnciudiu but uot limited to pzegnancy childbuth
injuries susiained offthe job rxonoccupationalzlraess and re2ated medical conditions

A An employee who requires a leave of absence for mectica reasons znust notify hisllaer
suervisox in wiiting of the xieed for such a leave as soon as he empioyee Ieams tiat he or
she zs or will beconne teporazity disabled aad unahle o wozc due to the medieai conditio
A medical statcmeutszned by a Iicensed pbysician mstbe submitted wifi tbe leave request
The medical ceritfzcate must state tfiat the employee has a medical eonditionpzobibitiwg them
from peromning the essential faictions ohisher job anct must prnvide tt3e auticiai
leagth of ahsence and any functionat iimitations that the employee may have upoz retnnaing
to wo
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B Unless concurrently on ahamily ate and Medical Leave an employee granted a nou
occupational disabiiity leave of absence sball utilize available accrued sicC feave anci
vacation time during the Qeriod of hisher disab2lity Tle empioyee may elect to use
compensatory imeoffpriortobeinggranted teave without pay Iaid teave must be exhausted
prior to being granied Ieave without pay utiless the employee is concarrentyonaazniiy
Care and Medical Leavek2efer to AdministraTueReguiariou 228 Family Care and
Medical Leave

C An employee may continue Jifr healt dentat and IoAgtuu ctisabztity coVezages while on
leave of absence wixhout pay by payang the fu13 cost of such coverages fxe City wiIl pay its
sbare of the empioyeeshealth insurance premiwoas for an euiployee on FMIACFRAuupaid
Ieave ofabsence for up to 12 weeks If she employeesportion ofthe preuaivms are not paid
or tbe ernployee fails to pay the premums after 12 weeks the emplqyee wiil be termuated
from coverage A3so refer to Administcative ltewlauu228 Fanaily Care and Medical
Xxave

D Anempoyee retgfxozn anonoccuaional disability Ieave mvst provide a physicians
starement rhat indicates that helshe is fit to retiunto work

B Employeson an wzpaid teave ofabsetce will not accrue senioxityrelated benefits while on
leae

If addztiona teave is desired the emptoyee may zrquest tlze additioatleavein accordaoce
with the exeended leave provision in the Personnel RuIes aud 2eguIatioms

G An employee who retums to worlc ai ihe end ofhister feave of ahsence wilI be retumed to
hisher foxrner pasion or to a ximi3ar positaotx for wErich helshe is qualified uuiess the
positian has beeneninaied due toayos

T Axz eznployee who fails to report to work at the evd of the approved leave and haseausted
iiskex12 weeks or 4 niotsofleave wili be deerned to avevolnotarily resigned

85 AVSaABSNG WOIZ9XTHOUT1AY TheolEowing leavesoabsence are
fox leaves othertanstahitory irzves

A Special Leaves of Absence Wthout Pay The depazhnent dirextrzna autfzorize special
eavesoabsencewithoutpayfor a period of ug to two 2 weeks 14 consecutive days

33 Nfnety f90 Catendar Daps or Less Upon the wsiteFecomrmendation a tTedepartrueat
duector the City Managez may authozize special leaves of absence withoud pay for a peaioci
oz eiiods not to eacceed nisety 90 calentlaur days for purposes deenaed by the City Manager
to be beneficialto the City

C In Excess OfNLaiety r9a Catendar Davs The City Courxcil may upou tha recommezdation
of the City anager grau Icaves o absonce with or withoux pay in excess of nincty 90
calendar days nx pwposes deemed by tfie CidyMagezfobe beneficial to the Cify

D Continusiian Of Benefrts he empoyee sball be zesponsible for te continuatian of
employee bemefits whezt a teave of abseztce exceeds one 1 full pay penod

86 CAASxtOPffiC ILLNESS LEAV AlI paid Ieave must be exhausted prior to an ezupoy
being able to use cadastropbic illness leave danations Emplopees wil1 not receive additionat leave
accfua3s while usiuog catastrophic illness leave donafians
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g MCtAgYEtVES An eruployee having a probationary or tegular appointment shall be
enfited to snch benefits as are provided in the CalifrruaIvilitary and Veterans Ccade arul tteUSCode
Aa employee requesiing such milStary leave shali presenY a copy of his or herinilitary orders to his or her
department director prior to the begnning ofthe leave

Employees are entitled toatemporary nailitary leave ofabsence not to eccerd l80 calendar days
per year Employees havng more tban one year continuous service andg a military leave of
absence are entitled Yo receSve the equdvalent salary up to the first 30 caiendar days of any onemtlitary
leave oz dwng any one Icaleudar year Weelenddrills are excladed fivuthe meaning ofordered
ztilitary leave

88 SCtOOLACCXAV CMCEA has reqnstsd thai Labor Code Section 2308rvtictx
deaLs wzrh unpaid teaves of abseuce to participate iu various schooi activities o an ruployees
dependanfs specificalIybe referenced wit his MU Bruployees naay use acned eave time or
vacation time or if no hme i5 availatile time witoutpay foc activities describes wilain this section of
the Labor Code Tlie Lmloyee wilt pmvide written verification of auy such activity for which they
xeques time off aY the request of their depaztment director

89 REORTNGAB5ENCFS An employee who is absent om duty shall report tbezeasoafor
such absence t4 his or her departrnent director or imaaediate supervzsor prior to thetime of expecied
absence whenevez posszble and in mo case laterthanonehalf12houraker thebenuing af his oc er
normal work shift Absences not reporfed in such marmer may be subject to disciplinary action

510 EAVEiV1VFT LEAV VJhenevexan employeewho is eligible to receive sick leave is
compeliecl to be absent from dufy by rcason of a deati or critical zUness where deaih agpears unmuaent of
grmrdpcent father mother bzotez sister wieliusband or child of employee sponse such employee
stall upoz approvat ofhis or her depadment duector be entatled to charge such abseace as bereavemeut
leave to a maximum of fve 5 working days in a calendar year Anqaditional time that may be
required wouid be chared to sick 1eae The Cih Maaager upon writtez reques raY grant
bereavemeRt leave to an employea for peisons in atherzeationships to ifie employee tbar are lisier
above

8 1 OxIDAXLEAYE he oilowing dates and such otZier days or partion of days as may be
esignaed by tie City Couucz shall be obsezved as paid holidays on which City Ha2 will close
3aunary 1ITew Xeaxs Day third Monday in anuacyMartinLuteer KingsBuWdaytbwrdTonday m
ebnarywconSamaay Iast Monday in May Memorial Day observamce 7txIy 4 dependence
Day first Mozday in September Laboz Aay November 11 VeeransDay observance fowthfliursday
im Novembeixhanksgiving the rday unmediatel foliawing bauksgiving and Deceuber 2S
CTxrisimas Day Febzvary I2 3iszcolnsBirthday and September9 CalifomiasAdmission Day sha1be
recognized as holiday observances on wixich City Hall wil remain ogea In fhe event any of the above
holidays Stl on Saturday the preceding riday will be observeLTn the even aony of the above ho2idays
falZ ora Sunday the follawingMonday will be observed

A Employees recive 16 hours of flolaotiday pay mployees may sehedule wSEh their
supervrany time diuir te year to use the floatiag ho7iday houts At e end of the
calendac year any Xemaining holiday hours will be casted out npiayees afer

antuzy 1 of each ye are eligible for the 16 hours o loaixtg holiday pay oa a proraia
basis durig t6e calendar year tsased on the established City holiday schecule If anempioyee
separares from the service of the City and has vsed or beea ptud fox oaiiug hohday pay in
advauce ofLzncolnsBirday andor Califonoia Adinission Day the City wiFl deduct te
cash value for the floatipg holiday benetspaid bunearned from tbe final paycheck 1
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B Iiorder to be eligcbte for holiday pay an employc mst either work or be on paid stafus the
day inumediately before oraer the Iioliday ifschednled

C All permaritulltime employees who receivetue off for the aboveIist holiciays shall
zeceive ftil pay

p Paid nli Shifts for HodaYs When akoliday is observed by the Cily empioyees wha take
the hcIiday off shall record onteirtirnesheets the hours Chat correspond with ttxeir reguiar
workday shift within their estabiished worcweek scheduIe ie employees ou tFe four ten
hour day workveek 4Q yi21record 4 houcs for the ioliday employees who work on a
980 work schedu3e s6aJ1 record 9 hours or 8 hours as applicableozthe botiday and
empIoyees egarlyscheduled to eighthovr wor3aday schedules shall recorc 8 hours for the
hoiiday

E Civilians Who Work Wi ut Regard to Holidavs Prior to the begiruung af each calemdar i
ycarnozsworn emplayees in the Telecorumunicaiions Division and Police Department who
must workwithotregard to the above listed hotidaqs must irrevocably elect for the next year
to either take time offfarholidays or cash out holidavpacy

Employees who choose the cash out option wiU eceive the holiday pay bank of 96 hours
bennir3 ihe fust pay period oz the new payzoll year The ho2iday pay bank may be cashed
out at anytime duiin the year Ate end of the payrolt yecayreruaining holiday pay vrzll
be eashed out unless the employee previovsly elects to have it appIied as acefe vacation
Tiroughoutte payroll ear if an employee who has seZected this optioq decides to take a
hotiday o they must se either vacaon or comp time not holiday time

Ihose empIoyees who choose to fake tizne o in ieu of the ZOidays wifl receive a bapk of
96 108 or 120 hows depending upon their assignecl workscedulcs They will be required
to recard on their timesheets the hours that correspond witfiteirregular workday shift and
scheduZeegthose on the4IO schedu3e vvillzecozd 10 houzs for holiday t3nae those on the
480 schedule viil record 9 hours foz Jaoliday timeThe hours will be awaitlable the fiust pay
geriod ofth new payrolI year Thoseenployees who elect us option zavs as inthe ast
ma3ea zequest at least four worldng days prio to therecuested time o Approval bf the
time off xequest willbe based zpon avaable staffivag needs and the needs of the employee
At tlie end of iFxe payzoJlyear any zenaaining houxs wzil be cazzied over to t3e next payroll
year howeter tlae subsequent yearsbankor cash out shall be zeduced hy the nwruber af
hours cazried over

Nonsworq emgloyees zn theTeecomrnunicationsDiszon and Poiice Departmenis who
must work withoui regard to the above listed holidays may accrue eompensaoxy time to a
maximum of8 howrs ore employee may select to iriczease heirvaatiou accuiriuEaiion cap
by he number of Cziypaidhoiiday hovrs znaxitnum o 96 addirionat hous per calendar
year Employees hired after 7anuary 1 of each year srre eligxbte for holiday pay on a pzorata
basis during the calendar year based ontie established CiTy holiday schedule If an emptoyee
separates frona the sezvice of the City and Iaas used or been paid foz haliday pay iu advance of
the dabesor daysfhe faolidays actually occurred he Cify will deduct tlie cash vafue for the
holiday bcaefits paid but unearned ad the time af separatiozx from the inal paycheck If an
employee izansfers ox pxomotes to a position not covered by tbis provzsion and the empioyee
Iaas been paid in advanee ofthe daiesoc aystbe holidays aeuatly occurred the etnployee
wiil be recared to recozd abseuce witb no pay foz the reznainder of the holidays that year

CMCAMOU Pagc 20
0000s2



t

S x2 JCJRX DYTTY Any emploeein tlie cIassztedseivSce who is duly summonedinto any couit for
the purpose nf performiug ju ry service or serving as a witness shali receive their zautarcompensation
for any zegularIy scheduted worlcizghotus spemt in ihe actnat performance of such service

mpoyees receiving wikless fees or jiuy sezvice fees shaIl remit such e2s to the Finance
Director in ozder fo be considered at wzcfor payroIl purposes during the iimespent as sucht widaess or
serv on tlze u 7he em lo ee is enfifled to retainan mii e allowauceifeid b thecourtJ r3 P Y Y P Y

813 XNDUSXXtTiXACCDNTIAVE

A 7n the eventta any regular or probatzonary fulltime cmpioyee i0 the classitedservice is
absentfom work as a result o aryinjury or disease arisino out of and during the course of
employment witfz the Ciry ofCosta Mesa such absence shall be considered to be indastrial
accident leave as specified beJow and notung couiainedia this MOU shallbedeemed to
affect or lFmit in any manner t6e employeesentitiement to rnedical snrgical and hospitaI
iieatment as provided vnder CalifomiasWorkers Compensation laws

1 Eii bili

a Lf the employee is unabie to perfozm his or her assigned duties due tojbrelaied
injury or illness aad zs enti8ed to WorCesCompensatzou Temportu Disability
nnder the provisions of Califomias Workers Compensation Act

b If theeployee eports aIl onhejob ar oYhejob injury or illness which may
impaar his or her aby7zty to geronac regelarly assigned duties to his or her supezvzsor
widin 24 hours or the next regularly scheduled workday whichever is soonez of
the inaident except nnder exEenuanag circnmstances Extenvaiingcircumstauces
under wfzich arx employee may report an uaJuzY beyond thc aboveiarits slxall isaclude
butnotbe liznited toareport axtetime theempoyee realizes the unjury is disabiing
and ihe edical evidence is consistent with theclaim Failure to repozt saidinjvryor
accident naay be grounds rdisczpinaxy action 4ier review by te Department
said report shall then be forwarded to tiie Risk ManagemettAivision

c Medicai treatmen is pzovzded and maintained by a licensed physxezauciropraetor
or a licensed medical practitianer as prescribed by a Iicenscd physician aceeptabte to
the Cittys Workers Compensation AdmizishationZf the emplayee bas notified the
Persanael Office in wtiting pxiar to ajob iujuryTitluess the enttployeesown physician
may be used isaict physiczau can attest that they prev9ousydicted treatmeut far
them aad ias theu medical records i3aetu tbieac inedieal istory Aflerthizly daysta

an empoyee has the zight to setect his or her own pbysician provided he emXoyee
notiies the Workers Compensalion Admmistratar in witing of the doctozsnarue
and address prior to the first appointmen Ieemployee must also be dzsabled from
and unable ta perfrnm any work regulazly rfonmed by a City employee that tbe
City tnalesavaj7able with prinrity being in the employeesdepaztnient and tight duty
avaitability

2 Caveat Yf the illness or izxjury resulteci froxn te faiIure to wear prescribedsafety or
persona2 protedive cloffi000gar equimenuseprovidectsaeguards or saetyecuipauen
foiow sxfety rules and ragiations ox oea departmeztalwozk rules or the employees
gass negligence or willtmiseoaduci was the proximate cause o the absence tle
incident may be gtounds fozclisciplinary actiozz
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3 Adminisfraiion I

a Any employee who Ss going to be absent from rvoxk over oae week wifh an industrial
injury shaII cantacthis designafed departmenfa4 safety represenfafive eacb1hursday
or any other time desigpafed by the deparlmeuta safeiy zepreseniaiive and report his
or her medical progress and approximate date of return to work and any oer
information the designated departmenEai safety representative deemsaprariate

b Employees on in@uslrial leave must repozt any chanae in his or izer norinal place of
resitdeuce or the address reported where he or she will be during normal business
hours while recovering frem jobrelated injuries or idlness Beore leaving that
location for a period in excess of one 1 day he or shesalt notify tFe deparimerttai
sacty raprrsenfative and must be available fox appoinbnezxts or consuttaonas may
ba required by the Ciiy ar Workers Compensation Adruinisirator The departmental
safety representative shaLl issue weekiy reports to the deparimeut director with copzes
tv the Risk Management Division advisiug of the employeesstatus

c The emIoyee must zuake available after each medicat appointrnent a medical
rogriosis for Yhelelihood of the amployeesrehuu to his or her regular ancUoc light
duty wit all appiicable woXtrestrzctions Tndustrial leave may not be brante8 if a
light duty job assiiuentis available witbin tieemplopeeswotk resuictions

d Xfilaer remedial action is indicated the empIoyee onust foow a course of
trcatment which will epabie retum to fulE emp3oyment at the eariest possible time

4 Denial of Indchial Leave Indtutrial Ieave will not be approvect vhen aay of the
conditioxbs of section 1 above are not met or when competent naedical authozzty as
outiined in ldoftissection detezninesthe disability to be a resultofapreempioymeut
or nonindusiiiat medical condiion Indvstrial leave vill also be denied if the leave

requested is due ta a medica conciition for wtzicb the empoyee has aizeady received a
Settiement or a Comprornise and Retease pwsuaut to a prio legal action or is requested
relaiive to an injury or illness for which tbe Cityhas pzevionsly denied industriai leave

5 Tndustrial Leave will tezminate when one ofthafollawiiagocevrs

a The employee ails to fflllow the advzee oftbe tzeating phYsician by failing to pusue
acoeusevtreatment which wiIl Iead to recoveFyin a timaely manner

b The eznpIoyeescondition becomes medicaIy permane andshelionary witfiin tke
guideiuzes ofthe statesWarkers Compensatian scheme

c Xt is medicalIy etezmined that t6eemployee wilI ktever be capable ofperforziagthe
duties ofbis oz herclassiation

d7ae employee rao tongeriisfor a compensable industxiai leave as defined in
PhC below

e The employee is engaged in oufside etnpioymcntor activity which would impede
recovery and rolong hs or her rettunto work asdterminedbycoetenf inedicat
authozity

i
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Ta all cases as specified in Ite813 A above where sickuess or injury is incurred aS a xesult
of empioyment arr3 is zttiCiatly compensable under CatifomiasWorkexsompensazion laws
the employees fall zegular salary for the vaiting period recuixed under such laws shaU be
paid by the City

fthere is a qnestion aboutwhethec tlze injury or illness qualifes as au industrial znjury under
tle sfatesWorkers Coupensation aaws the Cty witconduct aii anvestigation and make au

determinaiion as provided under such laws Compensation far tim off due to disability
during this determination period wi11 be maintained through the use of the eznIoyees
persona acerued leave 1f he injury is determined to be indusirial fhen the time off due to
the disability witt be converfed to 7ndestrialAccxdent Leave and the persoal leave hours
used duriagtedetermaiaon period will be restoced to theeznpioyee

C AIl regular or probationary fiilltime employees shall be entifled to Indusirial Accident Leave
and compensation on the following basis

When any or probationary fulitime employee af the City receaves disabilitq payment imder
the State of Califomia Labor Cocfe or the Workers Cvmperzsation benefiis the empIoyee
sha11 receive tbe equivalent ofthe difference between thedisability payertnder sucliCode
or Xawsrzd his ar her fvll xegular salary or a period not to exceeci uptosixtysixwork days
528 hours of eave for each separate injury An injury shall be deemed to continue thrauha
recurrence or aggravationto the origziaE izjury Claimed recunrences oraggzavations of any
injuryaprovedfor 3ndusmial leavesZal be cbazged ra the balanc fany of the znaximurn
altowance ofsnch leave for the originat irjuiy

A1tC79IOTJitSOENP7UXIYN

4I HOTJ25OZtORK

A ozkweek cept as where otherwise jxovidcd below the averaeworkweek for all fuIi
time posiriozrs sha3I be forty 40hours

B Woric SbisSsYvork shi for enaployees ux specific departruenisdivisions oz secfioxts
tnay be astablished an a pay eriod basis beginning on a Sunday and ending wittz ihe second
Sa4ixrday thexeatter or begianiung at noon ou a Friday and eiadingatuooxthe second 1riday
tlaereafter Such emayees who occugy fulltime positions shaJl be schednled to work eigbiy
fi4 hours in each work shilt Such work periods shatl not be implemezrted without the City
and theagprariateemloyeeassociation fixst meeting audconfenringosiclxhours of work
for each seciiun division andardepartinent proposing implemeationof such woak shidts

C Work Schedule Work schedules for the regalar workweeCsaalI be one of the vllowing
five eight8 hour days an arid two days off ar four ten10 hour days on and Lres days oi
Wor3r schedules for work shifls esrblished oa aay period basis shall usiaAybe ien IO
eight homr days on and four days off fouz nin 9Iour days and one oen 4hour daq oz
and iwo days offeach week or fonrnine 9 houz days on each week and oAe additional eigtt
8hourday on alternaeweeks All employees shall be scheduled a Ieast two consecutive
calendax days of 1e work sctedule for eaeh posztion sbatl be estab3isbed by tle
department director amd approved by the City Manager

D BxGhange of Woric Shitts Exchange of work sbifts may be ganted by the deparnezxt
director forenergency or osher jastiftabte reasozts Such excltange af work sbus shall be
ported to the payxoll divisiqn of the inauce Depar4roentizt the fioim and on the dates
specified

cNtcEaou z
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ARTTCZ 10 AXNU9NCE

Fzzployees shall be in attendance at their work in accorciauce with Rules regazding houxs of work
holidays and leaves All departmenis sha11 keep daily attendance records Any unauthorized taxdiness or
absence is cause for disciplirary action

ARTICExlMOVEUPPr1YIlVt1TION

Elipxble employees temporarily assied to peozmthe work o abzgzerclassification for a period of at
leasttva weeks may be compensated at 5 above their cairrent rate of pay or u to 94 days After 9Q
days erther he pasition witi be reciassifie the eamployee will he givzn an actingpoiatment or ihe
movup duties will be rsmoved from tle employeesassionment Tirne lirnits om moveup pay may be
extended on an individuaf basis by prior writtcn mutaaal agreemeut by t6e City and CMCEA An aeting E
appointnent wilt be made when the empioyee is perforxning ail of tlie duties o thehigher1eveI
classificazoz

TAR7CL121JXXXONRIl4xRURSlY11AIVAtOSSXOIV3LDlEt7CLOYMEIVTi

IIZUI7COI REIMSU2SlYCILition anciloz textbook cosfs zequired to coznplete
educatzonal coeses which are taken by an employze and vvhich perainto his orer City employmenf
may be reimbursed to the emplayee by the Czty zf xeimbursement is recommended by the employees
department dtrector aud aroved Iry the City IvXanager The employee on whose beliaif the
recommendation is made mast also maintain a passing gracie wbaeh is vezifieci by the Administrative
SeLVices Directars receipt of au official copy of the employeesgrades pxior to any reimbarsement

A 77ie City will reimburse up to a maximum of1150 perfzscal yearforqualrfyfn expensea

I3 The parties agzee that the Citysbudgetary guidelines donot unpact the tuirion reimburseznent
rograin nor do the guideiznes prcvent a represezbe3empioyee from corinuingto participabe
zu tuitionreixnburseuient for approved cowses

IZ2 1ROESSIONAIDELOIMENT The City endorses oufside Cilypaid cducation and
frairting attendanceatprofessional meetings and conferences anddues and memberships in job specific i
orgaizations in which the City receives specc benefits for atl GCA represented employees 1
Depar6ment direckozs may zeqtzest in debcdget up to i00 perilItimedepax6onent empioyce pe year
vsiFh appropniafe jnstificatioa from ihe employee 7he up toIOOQ Professional Aevelopment budget per
fulltinae departxreaat emgloyee liznit pertains to educatiozlUairuug meetingsseminars and conferences
iucludizg fravet and meats dues and nneznberships Depar4azerrt dirctors have flheritYo detexxnine the
benefit to the Caty for the pzofessional deveIopment reques staffing iequuements and funcling
availabztity nployees have the right to aPpeaI to tke Swnms 1Zesoraces Division if they feel their
recnest did uot receive fair considerarian by theirDepartatentDuectax

AX2CLE13 UNlTORMAPPCASNOX RULES

To attempt tmaximrzetieuuiform appIicaRion of policzes and rules the City has an intecest iz pzoviding
trana and infonaaionto assisteptoyees ia understanidingtheir rights Ttuongh thecommitt5ed effozts
o both the tysluman ttesoracesDivision and CMLAafteplswill be made orsolve any related
problepas utilizing pzocesses suchas supezvisocy txainuig explanationofthe harassment policy and
informal grievavice procedwres

crcao
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A2TICLE 4 COS QF SER4TCES

141 POLICX Tf is in the interest o the City of Costalesa and CMCEA tu establish a cousistent
poliey regarciing the Citys appcoae3 to evaluatimg the cost of provitding tnunicipa servzees ou a reguiai
basis in which CMCAhas an interest It is recognzed that as pruden professionals fhe ongoing
evaluation of costs slwuld be a collecveprocess of shaiug informalion on a participaivebasis to
develop souud decisions and appxapriate pzactices The City is interested in involvzmg the employee i
associaYions to the geatest degee in this regard and as such agrees to them part of discussions i
xegarding ttze contrarfiagsexvaces

142 COTIRACTiVGOCTT It is feu2her agreed ihat should acicision be made to contract out for a
specific service which ss at tFe tiroebeingperfatmed by employees covered by lEus MOU the employees
affeted vall be given sucientzotice a minimum of six montlis in wbich to evaluate their own
situation andplan for their fute To tlus end the City wz21 make every effort to hansfer aad ufzlize
rejular attritioninnaaking the necessary adjustments The City wii3 assist enaptoyees in this endeavor
through irauQing and ihrough preferential treatrnent uudet meritorious consideration vrhen filing
vacancies

AiZTCxE15 CASSCASONANACONENSATIONINEOUYZSSES

151 RQUEST TOR STUAS Ecnpoyees seekingaclassificationlcomQensation study of their
pasition may reqesfastudy ttuoug CIyICEA CMCAmay request by January 3of each year that tie
Hzvrwn Resources Division condnet ug to five classificaiion studies By that date CIvCEA will be
respousz6le for snbmitng comp3eted Posrtion Analysis Questioimaires For tie zequestec posztion studies
with a cover memorandwn explaazung fie changes in dues oxgarvzation or marcetpJace for ch
position The Hrmron Resovrces Division will study the positions and mee xvrth CMCEA with its
recommendaionsAny chauge in ciassrficaQion andar compensation wzll talce effectie paypeziod flat
includes Iay 2 If any study is not comgieted by Maq 1the Ciiy comrnits to malang any adjustmenis
retroactive to May I No CMCEA position will be resludied for classifxcatian issuss within a threeyear
period mless nuuhally aeeed to by CMGFA aud the ity The City reserves the rig3zt to deny lhhese
requesfs or caeise H4weve the Parties herato agree that adjushzxents of ay or uodificatious tp job
specifications may beiegot5ated

CMCEA may request by July lst of each yeaz thaY the Humvn Xesovrces iviusion condnct np fo five
eomQensation znequity studies for noirbencfmaarkeHmcm Itesaurces Division will
study the positians aad meet wrth CiICTA azx August of each year with atsrecommendatious Anycbange
im compensaiion wilicoinczde with the nextcontract salary adjshaent that takes effect ttze payperiod thai
includes Septeabez IIf any eomensaioninequity study is not conapletedby Septezqbex 1 theCity
comiaits ta makigarry adjustments xetroactive to Septenabe3r iNo GMCEA posiflou will be restudied
for compensaYion issues withiaot a fhreeyearperiod uziless muivatly agreed tn byCMCEA and the Czty
152 NEG7ASSSCATIOIISIhe City ackuowtedges its legai obligation to meet aud consvlt
wit GMCEA pzzo7r to the ereation of aiew cl2ssifcation and tu bargain in oai faith regarding the
aPPxopziate salary for t1e uew ciassiftcarion withim its bargaining mit

ARTCEb MPURARYMPLOIYIEiVWVACAEDCMCEAREPRESENEA
YOS1TIflNS

The City agtresto adhere to the haurs 3imitation as outlined in Administrative Reguiation 27to ezsEare
that temporaryemployees are uothued into vacatedCMCEArepresented ositions far ong duzatidns

chccaou zs
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AR1TCIE7ZABORNANACMNDSCUSSTNS

So ihe absence of contract reopenezs the City and CMGEA aree to meet nor mbre than twice n a
ealendar year to discuss issues of muival interest whieh may be subject ta the meetandcomfer pracess
Tkus ivFOU can be only amendedby the wrstten agreeme ofboth sides

A2fixCL8 SERVISORX JOB CLASSIFXCATIOS

Tiee einployees izz 8e c3assifications identified o7uipendix 8laave lieen determined by the City Sanager
to be supervisory employeesAsupexvisory ennploy is one who has recommendaaonaubozify to hre
transezsuspend layoff recall promot discharge assigtevaluaie or discipluze other employees andor
responsbilityta direct empioyees

ARTICLE 9 AYOFROCEDURES

1 g i URpSuzployees covered by this MOU may be laid off due to mafenial changes iri the
essentia3 dulies of theirjob ordueto maberiai cbanges iu tiie orgauization Licewise tbesborteofwork
or fixncis availab3e to the City unay alsa cause ayoffs 7f a layoff is deemed necessary the appointing
auchority shall notify tieAdminas4rative 5erviEes Director of the layoff with reasons therefore thirty 3Q
calendax days before iheeective date of layof Said employe shallbe considered forreemployment
as provided by the Persorxnel Rutes

192 PRfJCEDJhen a position wiitiin a class is aboiished theseby necessitating a layoff the
fotlowing procedure shafl be followed

A Reductions in the workforce shalI be made by class wztbzm a deparhneczt except that wJere
appropxiate the City Mana may authorize a lagoif bydzviszon ox smailez unit withioi a
department In the event of a comprehensive reduction in he woa theCity Managex
may decide to lay off by clas Citywideregardlessodeparmieat

B In accordatzce with Rule 14 Sectiom 9 oihe Pecsonnei Rules and Relations thirty 30
calendardays befare the effective date f layo the appoiniing auihoriky shall notify the
Admimistative Sezvices Airector of tlxe irtended action witfi reasonstezeore Zu the event a
decision as made by the City to eointictout for a specific sezvzce pexfornxed by City
employees tiae rtywili give theaected employees a miuimum osiac rimonths advance

notification in which to evaluate tlteir ownsihationand asist in planning foX the uhue The
GSity shall meet and consultwitt CMCEA on such naatters as the timing ofthe Iayoand the
nmoaber and idexrtzty ofthe employees affected by the layoff

C A reassagmaeor vohmtary demo4ion wiihin the emp4yeesdivision or departzxteztto azi
ecivaletrt or lower job ctass may be made to preventaayoFprovided tte esnplayee as
quaiified by educaiion andlor experience is eapable o perfrnmnimg the dulies of the
classacatiouaad has sasfactory peroaance evaluataons for the preceding wo 2years
An emtoyeso reessigned or demated shall ba placed on the salary stcp wiihin the new
cassScation zange closest to he xate of pay whzch tlieenploxee pzevousiy receive
Whenever an eznployee is reassigned ox denaoted to a vacant positiou in the same cIass an
euivaleiaicass or lower class as herein pravided he os she shalF retain the same anmivezsary
date for pwposes o meiit pay increases Anemployee so reassgned or deuioed shail be
reinstaclto lus or her fatmer job class and salalstep stalus when posifions in the former
job class vyithin iie affec division or depazEment become vacan provided ta the
emloyeeiasperfozed saxisfactoritY iz the aurent posittiou andmqaestsrestaterqentto
the former position Such reinstemeiat sball be on the basis ofCitywndeseniority

D Tn the event ofaayo those employees in the classifcatiuu affeeted with the least Citywide
sesiority shall be Iaidoff fiSnianty shail be defined as continuous City service based
upon hire daeShicf app2icafiozofsenuozity shall prevail unlessecceplionlcircumstances

CNXCIEAMU Psgez6
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occvr of which the concerned empioyee ozganizaionall ie fully appcisedinadvauce The

order of layosailbe 1

l Parttime and telnporuy zrnptoyees in the affected ciassUfication sba1be separaedfus

2 xobaiionary employees in theaclassiftcaiion shall be separatecl next

3 Permanent eEUployeES wifh the east City seniority will be Jaid aff rst Other affected
employeeswibe laidoinsecuential orderthereafter

4 Excepfional circumstances as used above incIudes the CityszuaintenaceoPa qu3Ired
tivoxicforce of competeut empEoyesbased upon the persons empIoyed havinn saiisfactoxy
perfozmance evaluations for tbe precedirig two 2 years

i
5 ExceptiozzaIcicumstances also include the recogrition of the need to retain employeesgr i

possessing special tecbnical skiil training or knowledge vvtainanaffected classification
as dictated by the tvarlc or servicesbeing pecfoimed T1is exceptiou can only be applied
to those classifacations within the occupational series utiung said skills trnowledge or
trainir The determxtion to grant such a exceptioce can be naade onfy with the
aPProval of the Ciry ivlanager he iry wiit sttare the ndings af any proposed
ekceptiouwith CMCEA pxiorto malang any xecotnmendafion to the City Zvfanager

6 EmpZoyees who have riot successfsiliy completed promoional probation by tlae layoff
notiicafion date shall revert back to the iast ciass in whieh the exnployee held pezmanent
staivs for purposes ofdetermiuing order oflayoff

7 When Ewo Z or more eupoyees ave eguul seniority the deparkmerrt sha deterzxzizke
the Iayo order for these emptayees based upon merit and ability as detemined by iheir
perfozonance evalnations fot ihe preceding iwo 2yars and possession of specific
technical skiisutiiazed in thejob

B An cmployee scheduled ta be laid o is eutifled todzsplace or buznp into a posifinn in a
classifccatian withirt txe same oceupaiionai series which is enrnentty being held by an
incumbentwith2ess ovezall Gity seniority provided it is in a positiozz zn wbiich the empoyee
ormeriy held petmaneztstatas vzoe inwlich the empIoyee isqiali8ed by education antUor
experience and is capabte of performing Tte employee must exercise his or her
dasplacement iglats in writing withi0 five 5 working days izozn zeceipt of Iayoff
uotificahion

Wha tiie employee with the Ieast ty seniority is disIaced hytiie person scedulec for
layo te displaced employee sball be considered as laid ofor the sarae reason as the
person wZO displaced him or ier and shali in the sanae maexbe eligsbte to disglace to a
position in the sauze nuanaezas deseFibeci above

G A3z emloyeeiaidofffmmC3ryempoymetskiall be eiigible for ttze same sick leave payof
as define in the Sick Leave Tncenfive rogrwfpr rekirees

H Tbename of an employee wlo has been Iaid off due to tlze zeduction in ttxe wvzkforce sxaIl
be p1ed on the reemplomcntlist fox tzis or her job class The reempioyment tist shaltbe
used by al1aPainting autlaori6cs vifhin the affeChed dzvzsion or department wbenever a
vacacyforat ciass is to be filtgd Names w71 remain on the appropxiafezeempoynzant ist
far a period of tbzee 3 yearsfomE the date of separatian Peisons on the zeemployment list
shatt be reemployed wiEhin the division or depar5merrt frrnm which they were 1aidoathis or
her forraer salary step stalus w2ien positionis im Ius ar her fonmer job class become vacant
Reeuiployment shall be on he basis of previovs City seniority Afreron from ity
empioymeztt for more tlan oue1 year a person rehired may be xequired ta successfully pess
a physical andcompetency examznation

CMCAtvIOU 27
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I GVheuever aa employee isreemployed tp a vacant position in his or her forzner job elass he
or she shal be given a new anniversary date for purposes ofruerit pay increases and
performance reviews in accordance with ths provisiosof rhe Citys Personnet i2ules and
Regutations

l An employee reirred tom the reemployment list shall be considered fn have comtinuous i
service foz seqaority purposes and uaay be credited with the amount of accwmttlated vaation
and sick leave he or she had accraed aE the time of Layo if he or she renoxts tote City of i
Costa Mesa ihe gayments received by the employee under tbe Citys separakion provisions
and tlie Sick Leave InceutiveTrograu I
i

K Failure to retum fn ivork frorii tayo within twentyone 21 calendar days after nodce to
ceturn lias beezt served upon Lbeormer emplayee by certifexlorregistezedraail at his ox her
tast lrnawru address on ile with the CitysHnnan Resources Division shali cozstitute the
employPeswaiver of any right to remrn to wozic and eliminaies any future reemployraenf
reguirements placed on the City

T Atl other benets or progjams iu efect at the time of layoff sl2alt be foxfeited upon
reemploynlent unless fhey are still appEied to te old classification at the tzme of rehire or
provided to new hiires as of that date

M Enloyees subject to layoff may fi2eaievance under Ruie 25 of the Pexsonnei Rules and
Regulations orily zf theze has beeu an imprcger interpzetatiozt or misapplication nf this
procedre

ARxCX20GVAIICEANDAISC7PL pROCEDi3R5 i
i

201 DXSCTPXANA GRTSANCEPROCDCJRFS Tbe Disciplzne and Grievace

Procedures barve been adopted findace partotbis1v10U as Appendices C D r

202 DSCAXiNS Said pzocedures have been modiftedhy the following poin

A Maior Discipline The parties agree to modifytbe selection o an arbitrator as identified ia
paragraph B by hayuag eachpaty submit fve names to complete a lis4uig of ten gossille
aziritrato Ubiein au arbidcator is zzeeded each party may sfrilce ttreee nannes 1f te parties
cannot agzee on one arbitratorfrom the remauming fow names the znatter wiJi be heazd by the
person nomxnated whose availaility fits the tinne es associated with the grievanee
Qrocess dwho is avaiIabte at the earliest possible date

B Crrzevauce Procedffe The parties apee to modify tha procedure identied in paragraph 6 to
izclude thaE should mediation uot pzoduce satisactary resolufian the grievant may recZuest
the nnatter be tesrd by City Mauager rdeszgnee ar au iimpartial heariagocez azbtxator
The zecommendation af an arbitrator sitaU be advisory to the City Manager or designee
Shonidthematter be submitted directiy to the City Managez or designee he ox she shall
scZedule a meeting or respond in wxitim Each party sbatl pay the cost offihe arbition A
cowt reporter shall be relained vnly by mutual consentotbeparti

AtTICLE2I EX250N1LIiULESA1IDGULATflNS

A1 applicable City Personnel Rutes and Regugtions which Izave not beeaincluded harein shail be
considezed ineorparatedwthinis MOU unlessepressly demonsatedta be in eonftict

CMCFA MQU Sc
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auezcE22 nzsirrYnsrrrnrtvxon

22IDTC1IINXONAVOIDANGE Because the Americaus with DisabiTities ActAlA
and tFie Ca3ifomia aiic Lmployuzent and Housing AcC FFHA require accommodations for inlividuaLs
protected under tfie Acts and because these accommodaiions must be determined on an indivtduai case

f bycase basis Yhe parties agree ffiaL the pzovisions of thisareement may be disregarded in ordez for the
City to awid iability under ADA orFEretative fo huing Promotion ranting pezmanency transtr a
3ayof reassignxnent terrainarion rehire rafes of pay jab and duty classifca5on seuiority leaves frige
benefits training oppoziuoities hours of tivork or other tezsand ptivleges of eXnploymer and the
acconzmodation thereo under ihe Ae1s is w2necessacy

222 3IVTlE2ACARCPAxZON CMCArecoguaes that t2ie City hasthe legal obligation
to meet witbi the individval empiayee to be accosnmodated befoie any adjusUnent is made in workina
conditions GMCEA wll be notified of these propased accomznodations pxior to implementafion by ie
City

223 SAST RACxICE Any accommodatioD provzded to an individual purseant tothe Acts sha31
not escablish a past pracace nor saIl it be cited or sed as evidence of a past practice in a
evaneearbiiraiionprocedure

ARTxCE23 FAMIIYAND MEDICALLEAVEAe7

23 1 RZCHTS ANDOLXGATXONSAs required by State and Federal lawFMIAtbe Ciiy wiil
provide famity and medical cate Ieave for eligxbteengloyeesAdnainistrative egulation223 sets farttt
employees rightS azd obli Wxth xespetto such leave RigMs and ohligaions which are not
specificaliy set forth therein ace set forth in tDepartment of abox regulaons impementing the
Pederal Famity aud Medical Leave Act of 3993 FMLA and thezrgilations of the Calzfomia Fair
Employznent and Housing Comanission implementingthe Caiifomia Fami2y Rihts Act CFRA

t Goveroment Code I29452

232 NTLENNTS Rights oqnalifted employees uuclerFMLA include 1exDitEement of up
F to 12 weeks ofwpaid leave in a year 2 continuation of the Cifysportiou of aszyinedicat insuzance

corttnbutiaus made on behatfothe emploeeftJxe duration of ttze eave aud 3 no Ioss of seAiority
t

3
ARTtCZ TA BElEFTT RECWCONYEE

The Assocaation sktali maixit twozeresentatives on te CitysBenefct Review Committee The
Commzitee coztinvally evaluates tie Citys benefit rograzns aud makes recommeudatiogs on plan

4 cbanges benefrt levels payzollc3uctions and the addiiion ar deletion of pians ParEicipaiion on fhe
Benefit ReviewCorimiuee meets the EirysoblzgaEiou to negotiste with the associafiooson changes to
the Citysgroixp beneitpa3as untess an assoczafion determuies that sachcanges are deiriiaental to the

x interest o iLs rnembers

TICLE 25 COMPiTTERLANGUAtA1VTEPRGXtAIl

Emgloyees wbobave passed pmbation are eiigible to participate in the CiiysCompuxLoan Guararree
Program The Citysial specify ihe minimum ardware co on neces to ca undechenigati sazS Par Pate
praoa It is tlte employeesrespobility to negotiate the riccfor the hardware and to bring a co y of
he ordercote to the City for approval pnor to pvrcbasee employec sha11 apPkY for a loan wits
Costa Mesa MtmieipalPnployees Credit Ilnion that will be subject to all current Credit Union Iending

CMCEtt NOU Page29
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3

practices theemployeeqaIifes the Caty wiliato guarantee the loan ttxereby towering theinerest i

rate onteIoan In order for eonnployee to recezve a Ioan under the progrmfor hardvare upgrades or
purchase ofhdrvare componts whiick ae pare o the City approved minimum configuration tlie
employee must cerfify that helshe alzeady owas the remaining componenis zeqnired o meet the minimum
hacdware configtuafion

i

Notwithstauding the aUove an empioyee Wha desiresto buy camputer harciwaze duecfly without the I

i benefit ofbe ComputerToauGiarautee Progazn shall remaineligble foz axty City discounf that has been
negotiaced between the Cityandthe vendorofthe hardware

i

I

tfRTICLE Z6 MEES ANS3 CONXR I

261 ACT ORDCbSIQNACNGRMS The City agrees to gve CMCFA norice oftfze
obligation ta meet and confer wiihin two weeks upon the adoption of any stae or federat 1aw or
regulation or aHer the passage of any Act or decision of any court of competent jwisdiciio which has
sigruficant finauciai impact upoz the City

262 TWC4AitACTNGOT7ATIONS The parties agree to meet and confer after May 2009
on wages haurs and other tecros axtd conditious of employment to beeactive onor about the first gay j
perlod ofSeptember 1 2009

12EkRESE21xATLVSoTECOSTAMA PRESIIITATNSOCCITX0
CiTYEMPLOfCFSASSOCTATIONGMCFA CUSfA MESA

ARTtYYKINS STYHbINMAIIDOKE

CMCEARepreseaatative AdmiaisativeServicesX7iQeetor
i

HIZ1JRNTTAAAI TkRIL CASSIDY
CMAresadent Fiuman ResouroesMager
t

i

L7EIHUPF RL7CkTAZLxTFSY
CMAViceresidcn AainteaanceSecvicsManagar

i

WANDA 3AYSRS TANCEMNAKAIvOIO

CMCEANegotiations Team Mzmher Human ResomcesAdminishator

SALMZiABDERRAT3MfAN

CMCEANegvtiations Te Menber

F
AUSSELL UYADiI

CMCBA Negatiafions Team Member

s GCFJ MOU
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C1VCEAMIViOtAr1TJIYfOUlDz2STAlIIlV

COMPIVSAONGROUPNS

i
i

Accouurant ccountant

Senior AccouatanE

Budget Speczalist E
Revenue Xnvestnoent Specialist
Tax Auditing Specialist

Accounfing Specialist I Accouuting SpccialsstI

Accovnting 3pecialist TL
ASSistarltErsgineer Assistant Engineer

anCfiecker

ContractAdmiuish

AssociateEnguteer AssociateRneer
Scnior Engine E
i

Cfieflans Examinar
laitGheck ngincer

AssociatePlanner Associate Plazmer

Assistant1Ianner

Senior Planner Ea

Principa Placuuer
uilding Inspector uiidzng Tnspocfor

SeniorElectticalluspector
i

Senioc tumbing aadMecharical Inspector E

ChicfOf Inspectipn
ElaicaInspecor i
CouibinaRioaSptor
CkiefCoAStructio pccLar
Construction lnspecbor

ChiefofCoctenozcezuurt

Code nforeementOffxer

t esslicerrselospecror
uY

i Storckecjcr
f S

Couimvnications Officer mmunications Officer

mmwxzcaiionsSupervisor
a Senior fiomnnicatioASOicer

SeiorCommunications Supexvisdr

ctcaa naou ts z
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5
I

3

ManagemeutAnalyst MaiugementAsatyst

udgeYAnalyst
Accounting SupervSsor

Pcucbasing Supervisor
i

t ti
Revenve Supervisoi
GranhsAdmiistratflr i

ecreonSapexvisor i

istant Recredtion Supervisor
ltecrearion Coordinator

ecrcation Specialisc
Office Specialist OfficeSeciatistT

Offce Specialist II

OlficeSpacsaiist

crrnit Proccssing Specialist
Mcssenger

PCI3etvvorkingAssistant PC Notwork Rssisrent

Graphics Designer

Central Services Supetvisor

etworkAdmiaisator

Computer OperaYions Tstwork SupeYyisar
lltlCS Technician

a

COID7UIIIC3kFOilS YISt3Cd

i SCt PTCSS OpGI2b0i

Offset Press OperatorT

grammer AnaYystI gtatnmcr AnalystI
SeniorProgrammerAnalyst

giarertualystIt
Systems andAoraixtming Suprvssor

ideo Produetion Coozdmatur
i

Vxdeo krocUctionSpecialiski
oGce Scrgeant Police TrainingAdmintstrabr

t
Cme 3ceneInvestigation Supexvisor

topezty and Evidcnce Supervisar
Police Reaords Bureau Supezvisar

olicc Records Admanksrator

Senao Police cordsTecdvaiciart 5ertior Police Records Tecbnician
3

olice Records TecLnician

olics Rxotds ShftSuperv9sor

r
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cmtcmclvrOvmovrroScArm
t

Accountin Su arvisor

iAssistantRecreationSu ervisflr
Assistant Street Su rSntenden

Associaie neer
CentzalServices Su rvisor

Chief Constiuctian ns
SettiorElectricai Ins or

Chief PlausEcaminer

SenzorTlumbin 1HSechanical Ios ecfflr

Chief ofCodeEorcement
Chiefof7ns a

t Commwuications Su or

Com uter onsNetwork Su ervisor
G Contract Adminisafnr

Grime Sceme tvesti afion S or

A n C Cerk
Executive Secretai

acilities ui meni S4 etYisor

Ltad etMechanic
x 7ead Facilifies Maiatenancz Tccbnician

Lcad MainenanceWorker

MntenanceS sor

Man aement Anal st

OfcaCoordinator

Plan Ctieckn eer

i PolioeIttcordsAdministratnr

olice Rec4rdsBureau Su isor

Police Rccoxds SluS isor

Pokice 7raininAdioainistrator

Priuci a3Ylaaner

km Evidence rvisor

Pwchasin Su exvisor

i Reczeatioa Coordinaor
Lecrration S exvisor

Pahas Su sor

Recreation Coordinafor

ouSu sor

2evenue S sbr

Se31io7

Senior Accoutttafft
Sauor odFafoxcemenf Officer

SeniorCommunications Oicer
Senior CommuaiCations Su

p

SeniorIeadMaintenaace Wozkez

SeiozMaiwteuauce S etvisor

SeniorPlannea

S Pro r

Video PmductionCootduamr

ccaou 00046



t

4ppzvxr

CzSOCOSTAMESS
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GEYANGROCEU2 j
Aefinition

Agrievance is a fotmal wciuen allegatzon by an employee who is the grievant ttat he or she hasbeer
adversetyaecked by a violation misnterpretation or znisaplicafion of the specific provzsions of the
lvZemorandwn ofUrdeistanding andor proviseons of the1ersonneI Rules and Regvlations or other City
policies Other matCers for wMch a speczat meiltod ofreview is provided by law ordinance resolution or
by adnzinistrative regulations and procedures of the City are not within the scope of this procedure
although ot2zer methods of review xnay te joined ytth the gxievance procedre where tIxe factuacI basis for
the review and the grievance are similar

This procedure is notto be used in lieu otheDiscip3ine Appeats Procedizre

Procedure

1 InformaE tesolufion Every effozt sha12 be xuade to resolve a grievauce ttuough dzscussion between
che employee andhis or her unmediaie supervisor It is rhespirit and intent of this procedtze thai all 1

grievances are settted quickly and fairIy without any discrimiraationagainst entployees vho may
seek to resolve a grievance by invoking this procedvre Evety efozt should be made to ftnd ant
acceptabJe solution at the Iowest level of supervision thin fteen 15 calendar days afer a s

grievant knew or by reasflnable di3igence should have known of he condition upoa which a
gievance may be based tke grievant shali atteinpt to resolve it by au mfoimal cozsfzrence rvzth the
prievantsirauzediate supeTVxsor

2 The immedatesupervisorshall xender zis or her decision in wziting witbin fifeen ISj ealendaz
days of the informal conference If the probtem cartnot be resolved beiween the employee and the i

supeirvzsor the employee may wiYhin ten 10 caleadar days Izom the date of receiving tieanswer
from his or her supervisor req and be granted an interview with the division maaager if one
exisLs na ordez ro discussfe grzevance

3 The divisian head shaII render his ar her decision in wiiting wit fifteea 15 calencardays of
receivigthe appeal Tfhe division head and employee carmot reach asolution to the grievance tfie
employee may witbittean 10 calendar days ixom the date of receivimg the azuwer from the

kdzvisivzzmanag re4uest in writing and be grani6ed nierview with the departxnenR director
t 4 I7edearknent director shallrendeir his or her deeissozt in writingwihifxnxS calendar days

ofxeceivizzigtieappeal If the department director and emptoyee are unable ta arrive atasatsfactory R
solution the employee may wiRhza fifteett 15 calendar days from tlae date of the deciszon byte
department direetor submit awritten appea to the City Manager or designee or retuestgrievancc
mediation

S As analeinative to pzoceedingdireetly to the finat steg offhe grievance pxocedure the parties may
mutualIy agme to submit a grievance to mediatinA zequest ormediation may be pzesented in
wrirugtatlie AdmnirttveSerr9ces Director withiu 15 calendar days zora he dae a
deciszon was rendered by te Department directnz A request for mediation vrill auiomaticaity
suspend the nonazat processmg of gritevancarmt themediaiongrocess is complcted or the request
is denied he AdministiveServzcesDuectorsiall endeavor to sahedlethemonmeetvag f
witfin tttirty 30 calendar days Ie mediation process sball be o7tiotral and any opinion y
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expzessed by the mediator shall be eousidexed advisory Witbin ten IOj calendarafrcompletion
of ibe mediaion process the eunployee may request tn proceed to the final step of the oevance
procs

6 Shouldgrievance mediation not pxoduce satisactoryrolution the City Manager or designee shali i

review ttte rievance ancl respond to the employee withia twenty 20 caleadar daysoreceivizig the I

appeaI Thc City Manager or deszgnee shatl have the option of sehedulino a meeting tn heaz Ehe
gior a iesponse may be provideci in writing based upon theprior vvitten gcieVancerecard
This ivill be cdnsidered an esression of manageinenYs viewoin and shali be the fina
admirusiraivereview I

7 If any of te time timits associated with any of the steps wherezfa an employee may appeal the
deerminaiion of a proz step shouid elapse tha grzevancesixalt be cousideced withdrawn Time 6

imits may be extended by mutuE consent If tize supervisor or manager responding on behaifo the
k City fails to resgond witiiu the prescribed tixne imits the grierance will be daemed to have been

c3enied and the emptoyee xnay gn to the next step
i

8 Tbe employee may request the asszstance ofanother erson ofhis or her owa choosiug xzi pregariug
and presenting us or her gievance at any level of review In the event tbe employee desirestte
presence of a represercvewho is an eznployee of the City e or she sb3I1 make sueh request I

through fhe supervisoz and thesupecvisor shall inake the necessar arrangements foz ihe emiployee
repzesentative to be present Becausethis procedure has been approved bytheAssociation under
the provisions of the MOU any representative oF the eznployee musk be acceptabzto the
Associaiion or said representative shallnotassist the employee as defined becein

9 The employee audorhis or her representaiive may use a reasanable amount of work taoae ask oa

determined by the appropriateservisor or dcpartmen director in presenting the appeal However
no ernployee shall absent himselfor hersetf from scheduled workwii2aout ist being excused by hzs
or iersupervisor

0 No empoyee shall be taquired to be repzsented by an emploqee ozganization in processing a
grievance

12 Eraptoyees shall be assured freednm from xepusal for iisingtbegrievance procedunsor for being a
wiiness izzz a gricvauce by both the City amdtae employee obanization

12 Tha setxlemeAt terms of a gtievance which s processed by an employes individnally or by a
xecognized employee represetative sbiail notconflict with the express provisions o a Mernorandum
ofUnderstanding between the Ctty and the recagzxzedemployea organratonfor sucutu if any

i 13 A group gcievance may be filed when one 1 set ofcircanstancesoz occunrences aecfs moze than
onei exnployee in tke seme manner or to the sanae extent Tb group may file one 1 document
which ail members of the group have iread and signed Members o the group shalbelzmitd to
tose who have sigped the grievance The resolurion of agroup gzievance may not be coasisbent
among alI employees in ihe gxoip grievauce ae xodierrcncesin he circumstances cocvrrences
that brouight abotrt the gievance

A group grzevanceaecting atl uiembers of a c3ass or the organizatio as a whoFe may be brougttt
by tbe emploeeoFganizatzan itsel n sueh case the procedreshall be commencexl dnectly at te
City Manager or designee level within fteen 15 worlamg clays aratthoiizedzepresetatiyes of
tiie employee organizafion Imear or by reasonabledigence shovid have known of the condition
givzng rise to the gcievaceand shall be subject to aI applicable iizne Iimirtations and the pmvisions
set fortl aliove

A
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COF COSTAIvSA

DSCXXNARXtOCllYTES
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l3asis for DiscipLinarYActioa

The teaure of every City empIoyee sha11 be based on reasonable standards ofperonal conduct aud job
perFormauce Failure to meet suchstandards shall be roonds fox appropriate disciglinary aciozx wiclx
shaLt be commepsurate with the sexiousness of the oiffense and witla consideiatiom of the employeesprior
performance recor3Discxpiinary action shallbe based uwn any of the following grounds but is not
liznited to omly these grounds

A Fraud in secutiug emplymertt or making a rnateciaJly faLse statement on an applicatiozs for
ernploynentor on any supporting documents fiunished wiih ormade a part of any apglication

B Incompetence such as EailuretacompIy vvith the miuimum standards or aze employeesposion
for a reasonable period oftime

C Neect ofduty such as faiIure to perform the duties required of an empIoyeesposition

D Wiltful disobedienee and insubordination such as awillful failure to submit to dzlyappoirztedand
acting superviszon or to conorm ro duly established orders oz dizections of persons in a
superVisory posiiion

B Dishonsty irivolving empioyment

F Using or being under the influnce of alcohol cjr intoxieating dru wlaile on duty without a
prescriptiou Bringizgatcohol oz contxolled substances outoanyGzty vvork premises or onta any
3acation where City busirtess or services are performed by Caty eznployees

Gtddiction to or habitual tse of alcoholic beyerages nazcotics or any habif forming dru

FL Inexcusable absence wittxout teave

I Convzction ofaelony or convzction of a znisdemeanox xnvolving mozal tucpitude A piea oz
verdict of gulty or a asnvictaou following a plea of nolo contendezr to a charge o a feloyo
any offense iuvoiving mozltiupitude is deemed tn be a convictottwithin the meaming of is
section

Discouteous treatment ofthe public

K Impro ox unautorized e3se of City graperty

L Yotatonof tbe tules and regnlationsoFanydepaent

M Auy act of canduct undeataken whicb ezther diuing or outside of duty hoiusis of such a nahue
tha it causes discredit to aII upon the City the empiayeesdeparhnentox diviszon

N Failure to ttiaintain proper conduct during working hours caiising discXedit to the emtployees
deparmenior divisioz Such as

C2lCFA MOU Pa 37
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2 Figfingor causing an assauEt on a fellow worker citienor any other person while employed
y the Ciry

F

2 E1busing City records or infonationobiained while in the employ ofthe City

i3 Falsiicalionofity records

4 Threats ofbodzlyharm perpchadat wozk or txward fe3lovsr worke

5 ailure to obssive work schedules including lunch periods and breaks

6 ConsisCent failure to ecformwork assioenenis in an acceptable mazuerpr af an accetable
level ofoitput

7 Destructionofity properiy

8 Engaingin any sart ofharassmerat sexnat racial ethnic religious ete
s 9 Infentionally treating oher empiayees differenlybecause of tlieir zace sex age religion

natonai oxigiu marital siafus physical or mental disability sexuai preference or othra
protected ategory

O Abuse of sick leave
i
i

P Inatteniion toduty tazdiness indolence carelessness oi negligence in the care and haudting of
City praperty

Q The employeesailiue to resoive a physical ot mental infrmitysordefectsjwhen it is wichin
the capacity of tlte employee to do so and wh directecl by hzs cher supervisor

R Ouds9de eznptoymeut wbach contlicts with ths employeespusation aud is not specifically
authorized byte departrnertdirector

S Acceptancefiom any sourre of aay emoluentreward gift oi otier form of remunerdtron iu
addition to the employeeszegitar compensatiioz as a personaI beaefrt to he employee for aetions
perfoimed in the narmal course ofthe emgloyeesassigaecl dutxes

T aLsifcatioz ofany tyreport or record oro any regcrrt or record required fo he or fzled by the
einployee

U Vioiation of any of the provisions of the ty Code ocdinances resolutions or any ruIes
g

regulafzons oz poticies which may be prescribed by the ty Council City 2vlatager deprhneqt
s znanaeror supezvsor

V olificaI activities precluded by ocal State orPederal Jaw

4 W tlEfser acts which aze incompatblewith service to tiaeptbJic
i

Tvesof Discitliuoe

ypes of discipXine include tbe followit wamingJrepriman suspeASioq demotion or zedueiion ia pay
aud dismissal Voluatary demations as weIl as perfomzaace evaluaiions are not consiclreddisciplinacy
actions ihe appeal oxe review of apetormance evaluaiion is Iimited to the supervisossupervisor
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whomevez tbat may be The follawing procedures shali be followed whers in the yudrrneat of the
departrrient dixector anetpIoyee has coauitted au act or omission that justified tbedzsezplinary action
indicaie xcept for writfen warniragsreprimands the department director or his or her desigmee sbiall
advise empioyees of contemplatedd3sciplinryactions inwiiting and allow the exnployee an oppotturzity 3
to resoud fo such chazges pzior to falcing actiori

Whezi Izfe ox em lo ee safe s endan e or the selfcontrol of au eu to ee is ues6onabie a jP Y tY g T P Y 9

supervisor sha31 take iuimediate action to reduce or elirninate the danger or to establish contmt In case of
an emergeacy au employee shall have alI of the rights tfofth hereinetcep m the discretion of the
appoiniing aozity an employee may be place on admizistrative aeave with pay pending
predisciplinary grocedures The Administxative Services Directorwustbe contactediamed1ately

A WaFninReprimand If the wazningzegrimand is in writing it shpuld be signed by tlze employee
aclrnowledging receipt Thedeartment shall give theenaloyeea copy and forwazd a copy to the
Administcative Servzces Director for review and retention in the etnpTnyeespezsona2 historye
A wrztten warninglrepzuand slaall contaen a desczipiion of the evezzts which neeessitated tlte i
aetion specicexpecations of change by the emptvyee and notice of urther actionzn the event
a charxgebythe emplayee does not occur An eraptoyee shall bave tbe right to attach a written
rebuttal andlorfile an appeal

3 Susension A deparhment duector or kis or her designee may suspend an enoployee withi or
lvithout pay from his or her position Any placement b an employee on adrninistratzve leavei

penduig pxedisciplinary response shali be with pay The appoirtting authority sbalt advise the
AdmuoistraLive ServicesDirec in wrgosuch intended actian and shall give a copy of such
statezxient to the employee he written stament sha3E contaiz a iescription of tbe zventswich
necessiatedthestspension a statementofthe chargesnoificationthat the employee may rerrtew
and be provided with the materials leading to 1ie suspension the righ4 af be emplayee ta meet

with the appointing authozity andorto responii in wrifmg rviihin a reasonable time framie to 1ie
charges aud notiee of fuzthez actzon in the event a change by ihe employee doc not occur
Untess cxtended by apxovaZ otheCity Managerodesimee oaz written recomsnendaianof the
deparimeufdtctorhe maximum peri of suspension shaIl te fhirty 30 ealendar days These
grocedw are avaitabipcior ta the inuplementation ofdiscrplime

Disciplinary actionsivoxvang snspepsioms of ouz 4 work days or iess as well as orai and
ovritten rcprimands are not exempt frocn the nocation requxrements 7owever in such
discipiinary actions the cmployee does ot have tfe right to respond to he appointiogauthorzfy
prior to the effecvedate of the roposeaction

4

C Demotion or Redncfion inIav A departruenY ditectar shalt advisefe Administrative Seivices
Duector uiwriting of his dr er ntention iry demote or reduce the saIary of an employee prtoc ta
takiiag sch adion Irdemoting ami employee or reaucing his or her salary the department
dizector shall make a writtennticeand shallgve acpy ofsazd patice foz detnotivm orreduion
in pay to ihe employee aud forward a cvpy to the Admmistrative SevzcDirector for review aad

k zetsntion iie employeespersoual tustory fde Zhe wriiteA statement shall contain a descripon
of fhe eventswhict necessitated he demofioz a statement o ttecargesnutification ftiat the
eznployee may zeview and be provided with fffemalials leading to e demotiotthe righfoftbe
employce to meet withte appointing authozzty andJor resgond in wrztmg wzthim a xeasouable
vrne ficame tA the charges and notice of theraciioz iuo the event a change bq the emplayee does
notoccur

D Dismissal A deparlmentdirector shall advise he Adzuiaoisativa Services Directoz uz writing of
tiis oT her intmtion to disuziss an employee prior to takag such action In dismassing an
employee the depaznienfdirectorsall make a written nflfice and shail give a copy ofsaid nfltice

i
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of disniissat to titeemployee and orward a copy to the Acluiinisfrative Servces Directtox or
review and retention in the empIoyeespersonal history Ie The witea statsment sta1 containa
description of the events which rdecessztaied the dismissal a statezrsent of theciarges notif catian
that the empioyee may review and be provided witithe mareralsteadang o the dismissai and the
righi of the employee to raeet with the apomtiagauthorily andJoX respond in writing witvn a
reasonable tirne frame Yo the charges These procedcresare predisczpiinary in nature

Notices

Written notices wII be given to flie emptoyee in personvuhenever possibe and theeuptoyeesszgnature
obtained to indicate receipt 7n thealence ofpersonai senvice the uotice atay besent by zegistezed mais

mtiaoVeesRespanse

An employeesopporiunity to respond to the appoinfirzg authorzty is not intended to be advetsarial in
a patare Fin ezaployee has fhe righe to have a iepresetaiive ofhis ot her awn chcxsingat ihe meetiug The

employee need not be accorded The opportunity to cxossexamine a depaztmentswitnesses nor to resent
a fazmal case in oppositioxi to the proposed disciplineHowever the limited nature of this resonse does
not oUviaethe appouating authoritys xesponszbiIity to inatiate euther investigation if tbe employees g
vezsion of the facts raises cloubts as to the accuracy of the departtrzent directArsinformafion eadang ta tIc
disciplizze pznosal An employee may elect not to zesponc thereby waiving any further gredisciplinary

a resonse

i

The appozntingauthoitywilt eva3uatetieproposed discipline in Iigtt Qfthe eraployees response if any j
Wzttiinfive 5 Workpag days ofthe employees response or deadliae for zespozse a decision witi be I

transpnttedin writing to the empoyee Service of the decisiou wil be in person or by registeced nnail

pp i
MaiorDiscinline

Any pennarxeiotetnployee xn the classified service shall have the right to appeal arzy tsrmination
suspension oF forty40 hours or moxe denzai of a niGrit izzexease roduction in satazy or nanprobatiomazy
demofior Iha appeai process shail not be appiicable to those posilions wlzick may bedemed exempt i

from the classiiedservice ox to probatianary enaployees The appeal xocess shalt not beaplicable 60
verbal zepriznands andperorznance evaivations

s
An emplayee desiirzgto appeal theapoiufing authoritys decision shatl have ten0calendar days after
raceigt o the response to fzie an appeat The employeeszeguest foz appeal must be addressed to tite

Adutiniskative Seivzces Airector and received in the Xuman Resources AivisiDn so that sameisdate
snPedb theHumav Resowces Diviszou withinfe 0dayeriod

Tf within the 1QdayapPeai Peaiod theeorloyee involvect does not file saici appeai unIess good eause for
tefaiuze zs shownthe action uftheappointing authority sa11 be considered eonclUsive and sbali ta4ce
effect as prescribed T within the10daY aPPPtizeezaployee3mvolved files such notice of appea
bY givi wzitteu notceof appeal o tfeHwncm Resourees Division an arbitration appeal heaiingstiall
be eshablished as follows

A t7e emiployee shail fite a written request with the Hrvrtrnr Resaurces Dzvision for advisory
arhiatirna to tfxe City Manager oz designee The City and employee will be responsible or alt d

axbitrationzeiatedexpensesecluding attorney fees and stafftime
i
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B TheAdminisativeServicesDzrecforslall provide a tisf offive 5 azbifxaYors raQistered vith the
AmercanArbihationAsaciation Califoxnia Staie Conciliation Service or some o4her areed
upon source witliin seven 7 calendars of ttae enIoyees request The employee nay
deletestrike two 2mes from ti1e lisL The Administrative Sazwiees Director will thea select
the arbzatorfrom the remainirgnames on the ist

C 1heselected arbitiator sttall serve as the hearing officer

ll Where praciicable the dafe for a bearing shaLl not be tess tbauZO calendaz days nor moretan 60
calendar das from thedate of the filin of ttze appeal with the Administralive ervices Dircfor
The arties may slipulate to a tonger or shorter period of time in wkich to heaz rhe appeaI All
intrested ariies shall be motified in ating ofthe iate timeand ptaee of hearing

E All heanugs sha1be private pravzded bowever tbat the hearinaofficer shaiat the rcquest of the i
employee open the hearing to the public

i
Subpoenas subpoenas duces tectun pertaining to a hearing shalbe issued at the request o
either sarty not Iess thant seven catendar days prior to the coanmencemetosuch heaiing i

lfter the commencement of such hearing subpoenas shali be issued onty at tkze discretion o tkte
hearing officer

G The hearin need not be cordeiced iu aceorcianee with tectuucat rnles relatin to evidence anci
witnesses Any relevant evidcioce stiali be aduitYed i it is fhe sort of evidence fln which
reasonable pezsons are aecustoxned to rely in econduct of serious affaias regardless of the
iaaisteceof amy coznmon la or statutory niles which minht make improper admitssion of such
evidenee over objection in eivil actions Hearsay evideaxee uxay be usec for the purpose of
suppementing or explauung any direct evidence but shaIi not be stYicient in itsetosupport a
finding unless it wouid be admissi ovei objection in civil aetions The zules of privilege stalf
be effective to the sanoe extsat thai they are now or hexeafier may be rerognized in civit actions
andaxxeevaat and unduly repettiousevidace shaii lie excluded The hearingocer shall not be I

i bouaad by tecIanicai ruIes of evidence The heating officer shatl nile on ttae admzssion or excZusion
of evidence

i

H ach paity shali have these rights To be pmsented by legai cowasel oroher person ofis ox her
choice to call and eacamine witnesses to introduce evidence to czassexamine opposing
witaesses on any mater zelevaut to rhe issues evext kixough fhat matter was not covered in the
direct esaminacion toiuzpeach any wztness regardess of wluch parly irst called kis or ber to
testify and tiebut tbe cvidence against his or her If the employee does nttesiiyin bis or her

g ownbetzaif he or she may be called and examined as ifwnder crossexaminaiio Ora1 evidence
shafl be taken only Qn oatlz ora5xmation A court zeporter wi31 be engaged to recozd die heariug
ess the aztiesGity officer emploeexnployoe representabive mutually agree tbat

s same is notnesary

I The hearing shal proceed in the following ozder unless tIeIeariug officer for special reasou
otberwise dixects

p

lhe party imposing discipliuesatlbe permitted ta make an apezuing statemen

2 TheaPPY sball fltere be permitted to make an opening stateme

3 he patty inaposing disciplinary action shal prodnce the evideuce onhisorheY par the City
bears the biuden ofproofand bcffdeu ofprodwcing evidenee
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The party appealing om such dxscipiinary action may then apen his or her defense and offer
his vr her evidence in support thereof he employee hears the bua ofprofand the burden i

of producing evidezice or arzy affumativedefenses asserted t

f 5 Che parties may then in order respectively offer rebutting evidence on1y unless the hearing
officer for good rrasonnitstemto offer evic2ence upoa theiz ociginatrase

b Closing arguments shali be permitted and written briefs may be permitted at the discretion of
the hearuzgoicer

he hearing officer shati deermine xeievancy weigh and credibility of testimony andevidence
Ie oz she shall bse his or her Sncliugs on the repondexatceof evidemce Daring the
exauunaiion of a witness a11 ot3er witnesses except the pazties and etsonriel Division
representaiives shall beeccluded from thekearing untess the fiearing offcer in his or her

diseretion fos goad cause otherwise directs No still photograpbs moving pictnres or taieviszon
pictures shall be taken iu2 the hearing ctzamber during a he3ring Tlie hearixrg ocer prior to or
durin a hearin may grant a contiuuarace far aay zeason he ox she believes to be importartt to
reaching a fair and praper decisionThe hearing officer sialrender lus or herjugmenf as soon
aer txae conclusion of the hearing as possibie and in no event Iater zan 30 days afer conducting
the heariq Its or her deciszon shall set foxth which ebarges iatzy are suslained and the
xeasans thereorhe opizuon sLall sef arfh fiadulgs of fact and conclusions

t K The hearing ocex may recommendsustaining or rejecting any or aIi of the c6azges fiied against
ihe employee He or she mEay recomznend sustainiXZg rejecting or modiyngthe disczplinary
action invoked against the employee

3

L The hearing officePs opiznon and recornmendation shali be fi2ed with the C3ty Ivlager oc 9
designee and the Adnainistraiive Sezvices Director and shall set forth his or her findiags and
recomxnendatiorsZf it is a disznissaC heazingad a dissmissat is not heIearing officefs
recommendaiion tbe opiwian shaU set forttz the date she employee xs recomnaeaded to be
reinstaied andarotiter zecommended aciio ITie reinstatemntdate if apgroriffie may be any
time on or after the date ofdisciplinazyaction

M The decisxon oft1e Citty Maaiagec orAssistant CiiyManagersiall fie finai and conclusive Capies
of ihe City Manageso designees decision including the hearingofees recoanmendations
shall be filed where appropriate including the employeespersonnel fiIe unless no diseipline is
trpheid by the ty Manager or desirnzee

N ch pady vv11 be responsible for all arbitionrelaied expenssexciudivg attorney fees add
staff time Each parry shali bear its own witaess andaiorney fees If either party wailateratly
cancels or postpones a schelutedbearing thereby resultinng iva a fee charged by the heairing offtcer
or court repozter thente party zrsponsibk for the caneellaxion or postioaeFnentsball be solely
responsibiear payme o tbat fee This proeess shall not apply to muival settieuzezi4s by the
parties which resutt in an arbitradion fee

O In he case ofstspension demotion reduction in salary oz diszuissat presczibed by the City
Manager or designee the time of such suspensoqdenotion oz disimissal sball be effective fram
the first day after suc3 delivery of said decision or shall relate back bo anid be effective as of the
date the employee was discipliued peeding hearing before anddecision by the ty Zvlanarxoc
designeewicheverr is appZxcable If disaiplime vmposed resulted in lass afpaY andtie decision

y cesults an ireduction orelianinarionofloss ofpay the pay Ioss slaall be zeskoxed ta the emptoyee
basedonthe number of standard wazk hours lost compuied at is or hez t6ea base houriy rete
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Side Lekter ofXgteemet3t Regardi te

Imletrtentaionarrd Ongoing Review anci1tIanagement of a
3 day112 hour 5chedule for Communications Officeis

ih the TelecamrnunicationsDivision of the R
E

Adminisfrative Services Qeparttent

This etter of Agreement has beer prepared 4o address ihe terTns and conctions for
imptemeniing a3clay2hourwark scheduie pSus one8hour shqtt 3112 sctdube for g

he Communications ffrcers Senior Communicaliorspcer atd Corninurications
Supervisors Cominunications Ofificers in ihe1cleconzlnunication Division of the

Admirtistrative Serviees Departrnent o fhe Gity of CotaMesa

In response to a request frflm the Corrttnunicalions Ocers of fhe Costa ufsa Ciy
ErnploesAssociation CMCEA managerrient parficspated in a series of tnQetirgswihte
CommunicationsOcers and representafives of the CtIGEA 7he request Frorn he
Cornrruinicaions Jfficers was for the City of Costa ivlesa City to eqnsider the
implementationofa3dayl12horttwork scfedule ptus one 8hour shi during the pay perioci
for the CommunicationsOcers

The AcfmiristrativeServices Oirector met wih both theSuervisory Officers and then wh a
of the fcNfiine CammunicationsOficers to discuss the praposed wo sctedute Qperatioci
issues surrouruifng the implementatio af 3dayl32hotrworli schedule were thn
evaFuated anci an impfementation plan was cfeveloped Based on theemetings ad
dicussions the ferfrsadcndiiorsfor the implemesttatioi af Ehe3dy12hour wqrk
schedueplus ori8hqaar shit during te pay period were deveopcd

8ased uonthepresentations rnarle and thei4ormaondeveioped by the Commurrictsars
Ocers cetainapsraforabenefrts re expecfea to be achisved vth the imtemenatianot
the 312 schdule The Corremurrscations cersiavE agreed tci arumber ot provisios and
modfEcations fo frrptetnenf the 3112 schedule These pruvision5 and modiGcations as
detaed in this LeierofAreement wifl be rianifrsrecf throucotttt t8ranhtrial periacl
NegaGve irpactsat any tirne c4uring Ehe trial period couldrecesitareverting to ife 5
dayl8hor4ork schecufepriar Eo the end ofi the18months

i Term and Gonditions far Irrtpementation

The ComrrnscationsOcers as members of ChACEA arsi rnanagement agree an 8te
foiowing terms and candiions for implerrtentitg the 3112 schedttle These term and
canditions will te monitaredtrQUghout ttte 18rcrTth trial period Nega6ve irnpacLs tothe
operations of the Communications Center andorservica to e public at arpftme during tEte
tria period cautd necessitate reveigto he5c1ayBtourwork schedule pior to the rd of
tfie18rranhs Per this Letter af Agreemen the fotowngtem anci conditions ar agreed
to as faflows

ccshro 056
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i
1 Impierrientatibn and Sunset Date

7he 312 schedule wiii commence with the nevr pay period that tiegins at 12fl0 am on
Sunday JanuaN 8 2006

Tfe332 scedtHe is a nev undertaking wiitiiih City As such iE wil b evaluated under a
sunseEdaf8 of eighteen 18y rnonths from the inception of the new chedte 7h sunset

r date witi tie Satrday Juav 7 2007 at 159 pm Throughout the triat period and prioC to the
sunse date the 3l12 scheduewiH be evauated fior continuatiori based upan he impacsto
thecomuity and operations Any nega6sirnpcfis that are idenfifed at fhatimeorpriar
to the sunset date rnay necessitate revertirto the5dayhour work checleprior ta the
end of itie 18mantss On ar efor June 15 2007 he 312 schedtewii be evaivaed by
management for contirruatian beyond thesusetdate

2 S6ift Differenfial PaV

ji frnplementation af the 3t12 schedute witt have the Corrimunications Otficers working one of
iwo diterent 12hour schedues4am4pm or 4pm4am ptug one hour sif8am4pm or
4pmrnicinight schedtled during the pay period Ths shift differentiaipovijons pravided for

n the 20042QlfCfv10EA Memorandum vf Understandatgwi Je rescinded to th
i ComrnuoucaConsOcers who wori under tfze 31t schedule With the implementafiion of lhe

3112 schedule tfe shiftdfferentia period wi1 be frorn 600 pm to G00 am A11
Commurixatians Officerssfalfteceive a shi differential of 75 or thoe actuaf turs
Yvorlce betweet thetours of6OU pm bo 600 am only

3 Stifk Coveraqe

Under th 32scheduie staff wili not fal below the miniinurastafiing of 4 persons a any
ttm The increased coverage with the 3112 sctiectieiS dUa o the scduingo the 8hour
sh each ernlayeewiil work during the8Uhourpayperiod

4 Parttime as First FiEI forVaccies

Part tirie persohnet are giverr and will confinue to be given fhe first opportuniyta ftt a
vacancies scheduled orurscheculed The divqsion has formairzed fhis manegernent

k practice in the followirg rocedure that is agreed fl and foltowecE by af of fhe
i Telecflmmunication Oivision staf

kY
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CARTfiME PERSQh1iEL i
VACANCY FJLL PROCEDURES

FillirsqVacanies
Parttime personrfel are ta be given ihe fusE opportniky to iiil fi vacanas scheduled or
unseheduled including vacativn exkensions and sick leave 7t3e only exception to lhis wl be that af
the 2 week scheduled vacation peiods fdled by the Vacafion Relief Oiicer

TtmeOff Re ucess
BPOf subinitting a tineoff requesf the person requesting timeoff erit coniact ail paitime
Communications Ocrs to obtain a definite yes ac no answer regardighislher abilitY to work
during Ihe requested tire off if partirne Cammunicatiorrs Cficers are no awaille ta work lfie
timeoff eqtrest wrU tie submFited b the SeniorSupervisarwiawifl then evaluate the request and
deterrnine iiltltirnepersonnel wil be aElowed io work overtsrneo ft the Gmeoff

1Vlinsmum Hors

A parttime Comrrxmicafions Offreers shail work a minimum ofi 16 haurs per motth AU paatfune
Communicetions Oficersshalt work a rrriniumaf 8 hours per month on each of he 2 deined shifls
if theaortunify exists

jltA5fqiliF1E145

AN patfime Communicatians ificers shali he capabte of ticvorttirgany shifF withoui resiridian The
Divion may assign pecificworking haurs to parttimeCamntrrieaiions ffacers based on the needs
of the Diyisiat

t
5 Tsmeoff Re4uests

A written request orcornensatory km of sFalbe made and approved no fater than 24
hoirs prior ko the requested time off cceptions to hss dme timit may be attowed on a case
bycase basis Tue SeruQr Carnrntnications Supervor ofte Snior Commutiicaions
Supetvisorsdesigtee shat approve or deny any reqtestfor time ofF

AH ComnunicatiQns Officers on a first come fifst served basis rvho submit a request for time
off may utrize accrued cotrpensatory tirrze oif CTO holiday 6ne or Vacaon tkne off
ptovied a approved filt is obtainedfrom theSeniorCornmUnicat 3uperviso andlor their
vacaitcy does riot resuit in tess than minlmum sfafing and cioes not negativsly impact
dispatch operaiions Ths pocy is subject to suspensian in emergeRCy siEuaibns af the
discretfon of the epartrnent Diredor or hisJherdsigrte

CommunFCatons fficers may submit a reques frUme oF C70 holiday or vacation onty if
the indvic4ua requesFmg such time off has fhaf irne avaitatxle ot reco at tha time of the
request

ai
ZQCF4tOLT
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CoEttmUnictionsOfficers
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Wiih regarr to tic praeticeoshift trades Communications Oficers wii conlnuto folfothe
divissoasStardard opefation Procedures as outlined in Tefecommunieations Diviston DSP
Secion 67

6 Comp 7ime Overime lccruat

Cue to Ehe Communicationsficer vacacies that have existed over the past monihs
ovectime and comp time accnlal has increased r1e to the need to backfitl these vacancies
Due to the addiioaldays ofF provided by the 3I1z scfieduJe and thepospect of ttirig Ehe
existirgvac2ncses it s expetted that ovetimeatd comp fime accroal wili be reduced To
what evel it wibe reduced is uncedain because many factors ouside of the 3t12 sctzedue
ieaongterm absence unlatmed abehces vacancies can impact th need for
averrne Stit this wilE be an area that uali be nanitored far fiscaE impacfs ta the CEynver
the 18monfh rial period

7 Hviidav YRQ 7ne Off Bank and Cash uf Opfion

Pror to the beginrting pf each catendar year errployees witl hve a choic fo maean
irrevocable eleciion for the pcorri paroA year to either a take fime ofF for khe holidays or
tcash ouE hoGdYpaY

Secion 811 af the 20042a07 Memorandunof UnderstandigwiiiCNCEA provitfes for the
cash aut andor banlcin of ahnuat holiay time for ciiNans who work urihout regard to
Holidays 7he leave bank hotars provided fbr ic 5ectiott 811 of t1e CMCEA fallU at as
foIlows Shc shift 96 hrs 9hr shift 108 hhs and ihrshift 920 hrs Uder the terms and

conditions of the 3f2 schedue it is agreed hat Commeniations Oificers working a 32
schedule UvF xecelv a hotday Flours bank of ten 1U houasor each hoLiday in he parrotl
year shauld the employee choose a bank of tire rather than cashing swt oftheEoEjday haus

a lime Off Bank

Those empEayees who choose to take kime pi in lieu of he alJdays wifl receive a bank of ten
1 fl hours fat eachhiday thatoccurs in the payroft yeac These empioees witl beretjuid
to record an their fimesheefs the hvurs that cortsdwith their regular wolcdysft and
schedule The hours tnFlt be avalabefhe first pay petiod of tlte new payco6i pear The Senior
CamFtwnications Striervisor shatl approve ar denrfhe tlm oftquest and approva wfll be
based upon available sfiaffing needs and f1e needs rfthe emQloyee At tha end ofthe payraA
year any remairting hours vfrfi be carried over tQ tise nef payrotE year howeVer ttte
stsequanyears bark shat be reduEed btthe nurnber of haurs carriec varer

cMCaatou 00059
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Far purposes of further cfarificaion regarding the payroi yerif ihe emtoyee chposes the
Tii Qft ihe emloyewil receive as staEed abave 10 hours or each hoiday ir the
upcorning payroil year e to the fact ihat payrofI caiendar yearwiU vary in some years the
emtoyee migllt receive 9 t0 hours of Hoiiday Tirr9e off 11 hoticays acWay occuring in the
payrol year In anoher payroll year the amvunt coufd be a maxirrtum of10 hours 13
hoHdays actafyoccurring in fhe payraft ear

b CashoutOption

Emptoyees who choose ihe cash out option will receiethe hofiday pay bank of 9S hours 8
hours foreachhoiiday oCCUrring in he payrol yearj begin4ngtbefirst pay periad for the navr
gayro ysar 7he hofirlay pay bank may be cahed out t anytime dugtne year At tfle

i end oi the payrotl year any rernaining holiday pay 4vit be cased out unless he emptoyee
previousiy elects to have it applied as accrued vacation Troughout iie payroll year if ar

3 employee who has selected this opfion decides to take a holiday aff ttey must usa eilher
acatiori or carnp time noE hohday tirne

For cfariratiart purposes due to the fact that payrol year vvill vary from the catendar year in
same years the employee vik receiv 88 hours of Holiday time fo cashout 11 hotdays
actualyoccurrig in the payro3 year at 8 hours each and in some years it tviU be t04 fiours
forcashou 13 halidays acualty ccurring in fhe payro year at 8 hour each

8 Empiovesllfel Beiaq

The City is concemed about e possible irnpaetsof the ongoing 3i2 schedttan tt
empiQyees ard t3ie well being of the Communicatians Ofcers is of forematconcarn
Sholdthe 3f2 schedule result in any negative impacts to theerrployees ar the empJoyees
heai tte triaf periad may be shortened or tetnaed Such ooncerns and rtiatters wil be
valuated by monitarigsictc leave usage and woricers compensatioR claims as well as oter
reievant facvrs

9 Work Schedule Fofrri Qesi4zsatonofFSAWorkPeniad

To compty with the FaarLakor Stantlards Act FLSA each noneketemploee bohflt
g

time and partfime rnusEcompefeaNotifrcaGan of Work Schedul F1SA Wofk Perfod

arrn betor itnptemenfaionof the 312 Scheduf and afso before each perrnnent shi
change 7Eis is necessary because each Camfilnicafions Offrcermayiaus an FISA wark
period that diFfers from therpayroEf pay period

ti
z
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9 0 FinIParChectCatc1ations at Terrrtination of mptomertf and tfie FLSA Work
Perioc Sckedute

Due to the various begirznigand ertcliny tiates of lhedffering FLSA warcperiodsunder the
i 312 schedule fhe calcuiations of an employeesFnaI paycheck may nat equate to uJ80

hours While al hburs worked wili always be accounted for the firelday worked may not
alvays tze the final day of the LSA work period

At the time of separation from the City eerzployees na paycheck wiiE inefude
cotpensatfoR for actua hours worked pus all accrued Ieave tirne pay affs as stated in
ib10U if for any reason he emayee at the tine of separationworks over the 8Q regular
hoursduring pay period all the time above 80 hrs wii be paid as overtime

A the time at separafion any Unused Noliday Time OfP that has been bariked wi be pro
rated fn those tsolidays Ehat have actuaiJy occurred anct corterted to the cash otf option a 8
hours for each proraeri hofiday up the ernpJoyees date of separatian and paid to the
employee as a cash valuei

fi the etnpoyee Used NolidaY Time Off and fhe holidaysfor that fime ofP have not yet
occcarFed as of te separation date the vaue o 1Q hours for that hokday tsme useci wl1 be
deducted rom ti fina paycheck 7Fiis deiiucior wili be cacuiated based upon the hourfy
rate that was irefect when fie empfoyee tcwk the time off

1 fhe emptoyee CashedootFofidaTime ai the beginring of tfe paytaEt ysar and the
holidaysfor thacashoufhaYe nat yet occurred as of ttte separatiozdate the vaGue o 8

s liours for each holiday cashedotrtwilE be deducted frorn fie fina paycheck This deductian
wi11 be calcutatsd based upan the hourly rate that was in effect when the employee took the
Casht

14 Onqoinq Revsew and evatuation Revertrnqto5Dal8Haut INorkSchedulei

The CommunicaliorsOficers and fhe Cify understancf atd agree that i the modified
schedule negativety imsactsoperaonsof ihaTelecommunicatiorsCeneras deterrsnedbyc managemnttne Communicafians Oficers wi31 revertto he 5dap8niur nrorfc
schedule The 3112 schadule uillbe evaluaed Erom the date of mptementatanJanuary 8
20QS througitis sunset dae ofJuly 7 2007 i

i i
Duri fhis evaivafiong perod ihete wt be ongoirx review arxi assessmet by fhe
Administrative Secvicesfliretarand the Telecomrrsunicattons Manager Infoation from
theseevafuatonsantf assessmntswtt be eamtunicaedtotte City Ntaager for nis review
At he ertd of tfie 18 rnonths he3f2scieduewtI be evatuatecf fnrcottinuation basedton
the positive and anyneative impacts to tite corrmunity and operafioas However negafive

ccMOU
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i irnacts can rieeessitafe revertirig to tfe5dayl8hour work schedula prior to the end of thE
18manhs UVhieevery efFothas beeR made a idenifrthe FuE impatboth Regative and
posiiive af this work schedule the Ciy reserves th right to modify ferms and codiTions
shoukl tte saety of th comtnuniiror theoerativns of lhe City be adversely ifectPd

tdow thereore the parties betow representing CMCEA and the City agree fQ the
irnpfementition of tFe 312 schedule besed oti the ferms and condions provided for in ihis
eiterof Agreerrrent

z d G

Cherie PittirigtDn Date StephentManaoki Date

CommunicatiarrsSupervisor Adrrirtistrative Service Cirectr j

i

ch yCcuw o
F JaCacho Date erriCassidy Date

enior CamrrEUnicationsOcer Hman Resources Mangec

1
G Go D

Denise Aimijo Date A na eflez Date

Communications Officer Telecomrszunicati ns anager

1 c
Kely Vucinic Date irez Dat

Fresident CMCEA 5eniar unicatio s S CV1SOf

4 0tIo
Larry ykins Date
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SideIeifer ofAgrenent
Septettber t2f704 August 31 2009

1VYemoranduoUnderstanding
befween the

Gosta Mesa CitiyEmloyees AssaciatioxzGMCA
axid tle Czfy of Cosfa Mesa

This szde leifez agementIefter is ezered into by aud betwee the City o Costa Mesa
CCit and the Costa Mesa CzfyEinplayees Associaiion C1VFFAAs pazt ofthe Gztys

s Budget Development Stxategies to balance tie Cityscurrezxi 20092014 OpeaatingBudge it
waszecessary to obfain the concimence of CMCEA to agree to concessiozs The City and
CIvCEA bave znet and onfzzed zn good aith and apxee iiat the cuzrent September 1 2004
Agist31 20 CMCEA Memoranchm of UndersPanding luIOU shalI be azurxzdeci as
ollows

Afiee2 Ternn oAreement

T7ae ity and CMCAagre to extend the current MOU for an additianal yeaz The new
expiration date af tfie MOU will lie August 3201b

II 5SalaYReductien

CMCEA agres to ihe equivaient of a 5 redxction in sataz3 through a Mandatory urlouh
Pragzarn eective August 2 20Q9 and ending AugQSt 28 2010 Tlie Maudatory Purlough
Progam wiIl proyide for a S reduction in wozk hours IQ4 hours per yeaz with a
cauunensuratereactian in paymnt for the hours not worked xhe Mansiatory Ftnlough
Pzogtam Gnidelines aze attachedas hibitA

AricZe 6 ZetYxewent

TeGzEy agees to offer the2Years Addifional Servzce Credit aptional benext

IVAxicle76 Retired Euapovees 14ledacairorant

The City aniCMCEA agree to fihe suspension of tbe VantageCare RS Post Refireutrt
Heatth 2an and svspension ofboth the onepetceatcotrzbukiou from empoyees and tie
one rcent I match deposidby the Czty on bealf o each fulltune emplayee Plat
contribuizons wilt be suspended fox 26 payPeriods

a
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V Arlicle32 Vacatiens I
ffective August 2 2009 though August 28 2Q1 the City agrees to temporarily amend the
exisiing vacafion policy a5 folows

The znaxznnum evels as established in the current 2004 2009 MOU are asfllows

Years ofService Ivlaximtun Accnul
l2 I840

34 232Q

59 2800

1 C114 3280

1519 3760 i

2Q 424d

Upon zeachiug the maxirnum level the biweekly accrual o vacatiQn leave howrs witi be
placed in the employeesSeconaiyVacation Leave Bauk The uiaxizuuzn levels faz the

3 Secondary Vacatiozt Xeave Bank vill be estabizshed at k04 hours Qnce tie maxinzum
accrual in heernndary Vacaiion Leave Bank is reac3ed he enapToyee wiJ1 stog acczuivg
addi2ionai vacatioReave

Tf an empoyee has a SecondaryVacatian Leave Bank hauzs in tlaat bank will be used first
Eective Augrost30 20IQ emplayees vrzLt zw onger acerue vacation leavebeyond the
maimum leve as established in the 2Q07 2009 MOU Zt i the responsibiIity of the
emgloyee to rnanage accaNed vacafion tnme off to not exceed the cap or uaxznum amounT
allowed If afterAust30 2Q an employee sti11 has a Secondary VaaSianIeave Bank
batance the emplayee willsill be requzzec3 to nse houts in the seeondary bank fiisk

i

Y Axtcie59 Gass A and BXicense xnceativePay

s Tbte Czty agzees v znptemeztthe pzeviausly areed to provzszon zegardiug Class A and B
icezxse Incentive Pay Effeckive August 2 2D09 eligrbie employees assigned to pasxtions
zrquiztgdaiyoperaou o equigrneizeqtairing a vaiid Ciass AB Californza DriversIicense
shall zecezYe an anmual 70Q zncentive bontssubject to the ollowing eligibilitycatezia

i

A Eli@tir7iiv7ze employee must meet all ofte ollbvtwiz in ozdeac ta be elzgible oz the
annuai bonus ineenive

Emloyee must be assigned ta a poszionzecuiring daily operation ofectupment
ieciringaa1idClass ABalifornia DriversLicense

i As a conditioA of employment emplflyec must obtain and maiatain the required
Calzfornia Drivers license andedoxsemeus aizbzeFEes tanCer and maaual
C3B4IDISSfDII

000064
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Employee ntust have a rating ofmeets standards or higerothe eznpZoyeesrnost
recent annual pezfomsaucevatuaioR i

Lmployea nzust have successfiill completed probation
Employee xuust have successfully passed tlie DMV uedical examination

BIavzent of AnuuaE acentive Upon iznpleenfiation each elgiblenplayee shall
receive a pzozated incea4ive based upon thenuxnber o pay peziods beiween
August 2209 and the playeesanniversary date subjec to satzsfacfaxy performatzce
andzecommendation from the eznployeessupervisor n follovying Years e3igible
employees shall receive tlus a3maual incex2tive bonus on theirrspecveanaversary dat

3 Employees must receive a rating of meets standards olgzon their most recent
axnperFoxmance evaivation and suhmit a copy offheir current Class ABCalioxnia j
DriversLicemse and cuaent Div medical cekiftcatian grior to receipt of ihe bonus
The amount of the annual bonus wil1 be reported to CallERS as compensalion
earnable

C Tase of License Auy eligible exuptoyees sssigued to positions requirin daity
operaton of eqtumetequuxng a valid lass AJB Califoxnia DriversLicense vho
allow their Ciass AIFi Caiiforniasllzivers Licenses to Iapse zuay b subject to discipLine
up to snd including terninatiayy1incenve honus to be paid on tlieir next
annivexsazy date wii be zeduced ou a prozated basis

D DOT Druz and A1coolesittReguiafians Eligible rngloyees assigned ta posiions
rC9uinng dai1Y aPrxatian of equipmenf requizing a valid CIass AIB Catifornialiivers
zcense iIl be subject ta the DQT Drug ancl AIcohol Testing Regulaiions and the Cztys
Diug Alcohol PoJicy adopted pursuani to the DOiRegulations

E License and DMV hvsieat Fees Any employees who successfully renew their Class
AB Califomia DzersLicenses ox acquire a new Iicense upo starting a new
assigamextrequiring a C3ass AB CaliforniaDziversLicense shai upon submission ofa
receipt bythe employee beiimbursed by the City for the difference zn fee chargect by
tlte DMV betwaen suct license and a Class C Dziverslicense The cast of the DMV
pktyszcaUmeclical exam will be scbeciuled and paid by the CitY pxovided stich exarn is
performed by the Citqsdesignxted providezphysiciau

t

VTI MeTooCause
3

The Ciiy wiIl make at1 zeasonable efforts La establish aud mplementequivaIent costsavimgs
uathods rvithallrepreseuted Assaciations witrespecf to the S salary reduction The City and
CMCEA agree tIat speific metwds for costsavizgs xnaY diffez dePeud2ng uOn eac
Associaion Tnteevent that anyresresented Assocaatiozz agrees to attemative salary reductzon
soiutions ttae pariYes agzee tozeopen this agzeement foi fwcther negotiafions

1
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Mandatory uzlough prograuGuideliaes
Costa lYfesa Czty EmploeesAssociafio

The Costa Mesa City Employees Associalion agcees to the ecuivaieut of a five perceut 5
zeduction in salaries thzou a MandaryFtulough Pxogram The vlandaiory urlough Progzam
will provide for a fve percent S reduction in orklours 7 04 hours per year with a
comensurate zeduction in paymeni fox tJae aurs not wozked

Z EffeciiYe Dates oI Proram Tbe Madatory Ftarlougt Pragram wi11 be cffective
August 2 209 Aut22020 unless otherwise specifieditthese guideles

II Usxe of ux3outiXeave Employees must utilize a minrrof 26 horsof furlougz
Jeave by Navmber 30 2Q09 a cunaulative etal of 52 hous of furongh feave by
February 28 201 a camulaiive fotal af78 houis ofurloug teave by May 31 2010 and a
toral o 104 hoiusaffxlough leave bp Aagtist 28 201Q Employees may not use tnore
than 40 consecutive hours wiina three week peziad lt is tbe employeesrepozisibiIity to
mondtor their urlougileavebank to ensure they use ail of their leave tirne during the
assigzied time geriac Wlxen an emplayee submits a timely fuzlaugh leake request and the
Supervzsor andorthe DeparfinenY Directornizst deby zt due to the operafional needs of ttie
Gity andaz IIepartmexrt and ihe employee is unable ta schecbtealteinaiive hoius off pzior
to August 28 2010 a esception may be grantedby tlieDeartmentDirector with a written
explanation frorn te employeessupervisorand advarceapproval from the City Managez
7f such an exeeptioz is anfec exnployee witl be allowed additional tinie to ut7izethe
reznaiudex of heu 14filough leave hovrs buk no laier than December 19 2E310

IIL Scheduling okbxougiLeave 1rocedures fornquesug and scheduiiug furlough Ieave
will be deteninedbythe Depaztment Director Everyeortw7tbe made tacconoEmodate
the employeesrequest However at is zecog that business operations of the City
have pziozity Shoud a request forflough leave be demzed and the employee disagrees
witb tle reasons for deniai thc employee znarsabmit a writtcneition to thDepnemt
Dixectoz oz designee for a finai deczsion on the matter The Degarment Ihrecinr or
desigiee sha11 respond to any such petitaon withiave5 buszness days of receiving the
getiozand tlteDepentDazrfroz designeesdeciszon shall be finai lt is agreed by
CMCEA ncl tFe Cityttbe grievance pmcedtrre shaU zzot aply4n disputes concemiag
furlough leave At o timc wlla furlozIeave request be appmved xf suc approyal
would zesult instaffizg evels thopping below the miinnum Qnceaiulozgh Ieave
zecuest bas beenaprotted imay not be cancelled tmless rhereys an emergencysiaioA

a or trpon muttta3 agreeaanefibyaanageentaud the eroIoyee Managnentzeseves tlze
right o assignemloyees to taka their Ieave time if it is necessary t prevent a poteniial
negative impact oxi Deparbaaental operatzcaos

IV AYternaiive WoxkSYsek Srhedulea Alteratitewark vtreek schedutes wiIl contizaue o
be honoxed subect to operatianal need Managers aud sapervisozs wilI review alternative
worl weekseedtesaad finrlough daysona casbycase basis ta deteroaizte ttie unpact on
operations and ifncessaryvilJ work individually wih tlzeir employees to come up with
alirnatives to thec cuztent work schedules

k

f

000067
tf
f

i



f

V Zeiirement Tu zuost casss unpaici fiulough Ieave wiltnot affect an employeesCatPEItS
servzreczdit Empoyees mstbe paid 172Q hours vitkzna yeaz to eam one ful vear of
sezvice credi urlouzIeave would notcange the pa3atetiat is xeported to Ca1PERS
However it can reduce speciat compensation that is paid as a factor of earnings
Therefoze in some cases inal compensation could be reduced bui oniy oz members wzth
anings based speciat conapensation whosehighes I2 month pexiod at retizement includesi
Fuxough leave

VI Cafeferia lan Bexieii Emplyees shali receive continued medicat dentai vzsian life
iEnsarazzce and other cafeteria plan bene5tsincluding the Citys Eex coninbutiorL
Exnloyees will be responsibie for the same employee couteibutiozas If an employeeS
check or a pay period vvhich nacludes furlough leaveis notsuficzeutto covet a partieuiar
deductian in its entirety the deduction will rot be talceu from tl checl but will be
deducted from he following apeheck

VIFnrlou3eave askoarsVorkedPlonghIeave wilt be covnted s hours ozked for
thepuosesofcalculating overtime eaag and computing paid leaveacerual completiQn
of pzaba6onary period promolion eligibilzty computing seziority and step increase
eiigr Furough leawe will ntbe consiiiered hours worked for ather forrns of
compezsatioa

VIIIIewEaovees Employees hired after August 2 20Q9 will bzqtzired toaricipate vn
the MandatyFurlough Pzogram The amatutofurlou leave zouts reqnired wzll be
prorated based ou four 4hours for each pay period rpma ningthrough August 28 2010 ta
amaxicuanaf IU4 hotitrs

IX Sepazaiiau mployees Etriployees who sepazate employmetfzanz the City pztor to
tugusf 28 2dlfl vviIl have the numb of required fiuough leave hours proraed The
aniount crf furloitp leave houts recaredvillbe pzorated based an foizr 4hours or each
pa exxod worSedsinceAugist 2 2Q09 to a maximvuz of 104hours npioyees who
aave notmet the prozated required houxs mnst schedule the remaining furlough leaYe honrs
prioz to their sepaiatian fram emiaypnen

X pavesannpaic Leaves ofAsences Employees on appzowed uxpaid leaves of
absences excluding suspnsions for discipinary purposes zaay nan ttzeiz fuiiough leave
concvxrentlyviiththeir Ieave of absence

naavees on Medical NfiitarY or Admiuistrative Leaves of Absences Emiployees
on medical ieaves FNIAPDL GRAorleaves due totnxkrelaterlnjuries military
Ieave oz adminzstraveleaye will be mquirect to participaxe in the Mandatory Fulough
xogzoa upon zetuming to work The deadline toefuYaugh leave bours will be
extended bq the eqvaleut amom3t of time the exnIoyee was an leave since
August 2 2aa9 but mo ongezttnons year Fozecanaple if an emZayee is out on Ieave
for five monfhs beshe wi bs reqrured to uiilize 104 hours of furlaugh Ieave by
7anvaxy 31211
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SzceLetteroAgrecxoenf
Septebnber 1 2DD4 Augasf 31 2fl09
Nerxzorandzoctof JndeXSandiag
j

B2tPY@S IC

Costa 1Vxesa CityEnplaeesAsaciafzouCICTA
Ad fkte City ofCflsa11esa

This side Letter ofArseineut Apreement is etezed iuto by aad betweett he CityofCosfa
Mesa City and the Costa Ivesa City Eznpiayees Assoczation CMCEA As part of the
Citys3udget Deveiopment Sta to balance te Cziys current20XQ2011OperaiugBudget
and future scai year budgets CMCEA azzd the City condncted ncunerous meet cofer

meetings to reach concurrenceo the items presented i the Letter ofAgreement The City and
CMCEA have met and confered in good faith and agzee that the Sepember 1 2004
August 31 2009 CMCEA Memorandwaa of Understauding MO1J sha11 be conttiuued and
sipplemented wztTz the followingauendmeuts

r ArticXe2xeruz ofAreemeut
The City and vICEA agzee to eactend the September 204 Augst 31 2E9 3vI0U to
March31 2013 witatae aclditionai amd znodZfied terrs and condafioxts containec in tbis etter o
Agreement It is agzeed by the Ciy and CIvCEAtba any potntialadjustuents to benefits and
coznpensaionthat might resuttfrom the meet and confer pracess on orabout Mareh 31 2013
willnot be effecfive until the pay eriod tt3at wzll znclude JuIy l 2013

X Arface6 tetizpaeztetizCoutrrbtxiaon
a Tn ridiionto the current352 emploeecontribtiiion employees caye3red by this Agreement

shall connihute an additional fourpezeeta ofthe employeesPERSable eaznings towards
th ezbpioyee retiremeuf cantribtion for a period of twezztysix25 cozisecutive paqperiods
The expected cornmexcement date for the emopee contribution will be the fist PaY end
folowmg the effectrve date oftze cautract amendment To the extent penraitteti by Ca1PRS ancl
fihe IlZS regulafiions this752 contniozz shall be imIeamented rongh payroU deductionom
aprefatbasis TIecontributiom wzlt be eAacted by using Section 2U516 as stated by PEtS to befa

Cost Shariug

if any othxeoaplayee groap catinues a PERS retiremeut cu7tfxibution beqndfhe iuitial b pay
pezadsagreed to intizsXettex of Agreementzen CMCAwiIcontinue to coutrzbutc up to the
adritionai 4 as well as the ciurezt352 mployee contribution towards fhe employees

gaxtion of ERSfor an additional 2G Pa Perads

However af the ezxpl6yee ERS retirement cantributxon abligai is reduced fox anp other
employee grot that continues to ap a PERS cantnbutiom beyond theiaitial 26 PY Periods
tieGMCAcozribuioaishalt be n less tbaa the Iowest contabution of auy otex employee
gravpcontinuing ta malce saidcnaztrxbution

y
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Axtiele6ReirezneatPRSReEiremexorznuTa NswSires
CMCE agrees to the Cirty implrneniing a second tier ILS Retizeruent ounula of2 @60
o ztew biresandthat the employees Jiired aftertae implemetitionof the 20 @ 6 formuia vill
pay 70of their PERSahie eaxnings towards tbe employee retirement contributio

IVAsticle7 2etiree lYxedical roxams

CMCEA agrees to contiuue tkte suspensio of theeplayees Reiemezrt Health SaviiibsRISF plan or fiftywo 52 paypeniods wzth fheezployees lortiqn being applied to tlie
emplayeesshare of their ERScontribution ovsz ancf above the cantribvionreuixed iva Articie
6 ezeo

V Axticle 8 Hoidav Leave
CMCEA agzees ta suspend cashotifofthe sixteez 2b hours ofannuatFoalng olidays Said z

Ioating Holidaysvitl be taenas time offdtiuiug the payrollcaendaryears ZO 11 and Z012

CIvICEA empIoyees who work n posions that reqtiue rj covezage vithout regarc toIolidays
ieCommtimications OfficrsPotice iecozds Tecians and wbto are eligihle ta cash out the
annvalHoliday tixne of 95 hours and choose to do so wiJl take 16 Holiday hours as feave iime
and thebalanee of 80 Holzday hours rvill be availabefor cash ouL

Arficle HolicayLeae Hoidav Ciosnra ofCtvgall
For catendar yeazs 2010 and 2D11 Czty Hatl wzII close for thepziod of tame betweexi the
Christnaas aud NeWYearsDay Holidays
1 Duniztg fhis Holidaycosure ofappLicable City HaI1 and Ci faciities em fo ees st3 P Y

acerued ieave tuiaeie vacation compensatory holiday for a11 time o Employees wha
work ingositions requiziug coverage24houzs a day areecluded froxp this period of Ioliday itime o G

2 Emplayeswifhout suffcieut accnxetI leave time will take leave withaut pa ABS
i3 7n lieis of using acrue1leavetme emplayees wzth sufficzeCleve time may elctto take

leave tiine wixthout PaY ABS if tbiep prefer di

Iluxing the hflliday clvsureenpoyees using ABS wx1l be eligtble for tha Cityseble be3aets
caxlaxbuiionBenefit rernzuui deduc wrll stilt be deducted as ustial However if an
eaiployee dces not have erzough earnings a covertheir dedzctions ox tta paY Piod ttbe
deductions w7i be taken from tTie next paychecic

YII Arfacle 5Uriforra Mainteaaauce Allowance
x The City provsdes naiforms for ezuployees represented by theAsSOCiatian The Cify willcontiuue to xeplace zepair and maimtain unifaxms wonn the Jne afduty The Citp will regortUze average cost of theuuiormsiformallowances ta CalEE1tS as special campensation a

756 per peq peraod ar empioyees zequired to wearuuforms
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Excetas provzded herein a11 remainzng tetms and provisions of ttze afarementiaedMOU shall
rezaain iu fuU ozce and effect throgb the term ofthis LettexofAreeneut

Z2E SENATYLSOF C11YO COSTA1iSA

c
STEDHEN N MANDOKI LANCE M NAKAMOTO
i

Administratrve Services Dizectar Human ResonzcesAdministxtor

tC
a B033BY G KASAMALEE

Bndgef ResearchOfficer Praucipal Human Resources AnaIyst
t

7

1

L1XAaTiwBS011ZCCS iA2E1St

2EF2ESENTA OTTECSTA ML5A GTYEI1IPLOYESASSCIr7IQN

4

L Y LEIS R NLNADAL
CM Rep entative p t

I f
KELLYA WCIlVIC PATRICK A BAUER
CMCEA Vice Presidetrt CMCEA Treasszer

UHIJA A LTNDA MBURNETT
CMCEA Team Membez CMCBA Te lvfeaber

a

F LSOM TANE GOLDSWORTiY i
CMCEA Team Member CIVICEt1 TeamMeznber I

i

LHILISTER

CIVICEA TeamMxtber
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VERIFICATION

z

STATE OF CALSORNIA COUNTY OF OR1NGE
3

4 I bave zead tlie foregoingCOTVPLAINTFOR TNTUNTTVE AND
DECLARAT4R RELTEF and icnow ats contents

II am a pazty to tfiis action Tkxezaatters stated in the foregoing document aie true ofmy
6 own knowiedge except as to those matters whiah are stated onznformatian and belief and as to

those nQatteisTbelieve themfo be tzue
7
XX IamXXaaOfficerDirector a partner ofthe COSTA MESA CIIY

8 EMPIOYEES ASSOCIAONa pary to tkais action and am authorized to make this
verification forandon its behatf and Imake thzs verification or that zeasoz Iaxn

9 infornaed and believe and ou thaf gzouxtd altege that the matters stated in the foregoing
docuznent are true XX The matters sfated in the oregoingdocument aze tzue of xny owri

ZO knowledge except as to those znatters which are stated on infornzation and belief and as to
those mattexs I belzeve them to be tnre

1

12 Iamane ofthe attorneys for a pariy to tIvs actior Such paztyis absent from the
couzyofaforeSaid where such attomcys have their offices and I make this vexiication for and

3 oza beaalfofthat party for Yhat reason T am informed and believe and an that ground allege tbat
the ntattezs stated za the fflreoing document are true

14

15 Executed on Z7G ytZ VP California

I6 I declaze unde penaliy of pezjury uzider he laws of the State of Califomia that the
fregoing zs true axzd correc

7

IS HELEN NENADAL
SIGNATT3RE

19

2a j
21

22 i
23 i
21

i
25 i
2

27 i
2
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